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CHAPTER XXVII. 

EFFECTS AND USES OF INSTITUTIONAL SELF-GOVERN- 
MENT. 

In order fully to appreciate institatioiial self- 
government, and not tinconscioasly to enjoy its 
blessings, as most of ns enjoy the breath of life 
without reflecting on the organ of respiration and 
the atmosphere we inhale, it is necessary to present 
to our minds clearly and repeatedly, as we pass 
through life and read the past^ what effiecto it pro* 
duces on the individual, on society, and on whole 
periods, and how it acts &t beyond the limits of its 
own country. 

The advantages of institutional liberty and or- 
ganized self-government, diffiised over a whole conn* 
try or state, and penetrating with its quickening 
power all the branches of government, may be 
briefly sunmied up in the following way. 

Institutional self-government trains the mind and 
nourishes the character for a dependence upon law 
and a habit of liberty, as well as of a law-abiding 
acknowledgment of authority. It educates for^^e- 
dom. It cultivates civil dignity in all the partakers, 
and teaches to respect the rights of others. It has 
VOL. n. — 2 
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thus a gentlemanly character. It brings home pal- 
pable liberty to all, and gives a consciousne^ of free- 
dom, rights and corresponding obligations such as no 
x)ther system does. It is the only self-government 
which is a real government of self, as well as hy sel^ and 
indeed is the only real self-government, of which all 
other governments assuming the name of self-govern- 
ment are but semblances, because they are at most 

^ the unrestricted rule of accidentally dominating par- 
ties, which do not even necessarily consist of the 
majorities. For it is a truth that that which is called 
the majority in uninstitutional countries, which 
struggle nevertheless for liberty, is generally a mi- 
nority, and often even a small minority. 

Institutional self-government incarnates, if the ex- 
pression may pass, the idea of a free country, and 
makes it palpable, as the- jury is nobly called the 
country for the prisoner. It seems that as long as 

r institutions exist in full vigor, and no actual revolu- 
tion takes place, that odious and very stale part of a 
successful general who uses the wreaths he has gained 
^ abroad to stifle liberty at home is unknown. Rome 
had her Syllas and Marius, with their long line of 
successors, oilly from the time when the institutional 
character of Rome had begun to fade. A French 
writer of ability* mentions it, as a fact worthy of note, 
that the duke of Wellington never carried his am- 
bition higher than that of a distinguished subject, 
although Napoleon expected that he would; and 
general Scott, in his account of the offer which was 



» Mr. Lemoisne, Wellington from a French Point of View. 
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made to him in Mexico, to take the reins of that coun- 
try into his own hands, and rule it with his army, 
mentions twice the love of his country's institutions, 
which induced him to decline a ruler's chaplet* 



s General Scott has given an account of this remarkable affair in 
some remarks he made at a pobllc dinner at Sandnsky, in the year 
1852. The generals of most countries wonld probably charge the 
victorious general with maueriej for declining so tempting t^ offer. 
We delight in the dutiful and plain citizen who did^ot hesitate, and as 
the occurrence possesses historical importance, the entire statement 
of the general is here given. I have it in my power to say; from the 
best informatien, that the following account ift- ** subsiantially cor- 
rect," and as authentic as reports of speeches can wlH be made : 

** My friaid," said general Scott, " has adverted to the propo- 
sition seen floating about in the newspapers. I have nowhere seen 
it eorrectiy stated thai an offer was made to me to remain in that 
country and govern it. The impression which generally prevails, 
that the proposition emanated from congress, is an erroneous one. 
The overture wasnnade to me privately, by men in and out of office, 
of great influence — ^five of whom, of enormous wealth, offered to 
place the bomu of one million of dollars (mentioned below) to my 
credit in any bank I might name, either in New York or London. 
On taking possession of the city of Mexico, our system of govern- 
ment and police was established, which, as the inhabitants them- 
selves confessed, gave security — ^for the first time perfect and 
absolute security — ^to person and property. About two-fifths of-aU 
the branches of government, including nearly a majority of the 
members of congress and the executive, were quite desirous of 
having that country annexed to ours. They knew that, upon the 
ratification of the treaty of peace, nineteen out of twenty of the 
persons belon^g to the American army would stand disbanded, 
and would be absolutely free from all obligations to remain in the 
army another moment. It was entirely true of all the new regi- 
ments called regulars, of all the volunteers, and eight out of ten of 
the rank and file of the old regiments. Thirty-three and a third 
per cent, were to be added to the pay of the American officers and 
men retained as the nucleus of the Mexican army. When the war 
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Institutional self-government is of great import- 
^ ance regarding the obedience of the citizen. 

Obedience is one of the elements of all society, 
y and consequently of the state. Without it, political 



was over, the goTemment OTerwhelmed me with roinforcements, 
after there was no possibility of fighting another battle. When the 
war commenced, we had but one-fonrth of the force which we 
needed. The Mexicans knew that the men in my army would be 
entitled to their discharge. They supposed, if they could obtain 
my services, I would retain these twelve or fifte^i thousand men, 
and that I could easily obtain one hundred thousand men from 
home. The hope was, that it would immediately cause annexation. 
They offered me one million of dollars as a bonus, with a salary of 
$250,000 per annum, and five responsible individuals to become 
security. They expected that annexation would be brought about 
in a few years, or, if not, that I could organize the finances, and 
straighten the complex affairs of that government. Jt was under- 
stood that nearly a majority of congress was in favor of annexation, 
and that it was only necessary to publish a pronimciamento to secure 
the object. We possessed all the fortresses, all the arms of the 
country, th^ cannon foundries and powder manufaetories, and 
had possession of their ports of entry, and might easily have held 
them in our possession if this arrangement had gone into effect. A 
published pronunciamento would have brought congress right oyer 
to us, and, with these fifteen thousand Americans holding the for- 
tresses, of the country, all Mexico could not have disturbed us. We 
might have been there to this day, if it had been necessary. I loved 
my distant home. I was not in favor of the annexation of Mexico 
to my own eountry. Mexico has about eight millions of inhabitants, 
and out of these eight millions there are not more than one million 
who are of pure European blood. The Indians and mixed races 
constitute about seven millions. They are exceedingly inferior to 
our own. As a lover of my country, I was opposed to mixing up 
that race with our own. This was the first objection, on my part, 
to this proposition. . May I plead some little love of home, which 
gave me the preference for the soil of my own country and its 
institutions ? I came back to die imder those institutions, and here 
I am. I believe I have no more to add in reply." 
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society cannot hold together. This is plain to .every 
one. Yet there exists this great distinction, that 
there may be obedience^ demanded on the sole ground 
of authority; such is the obedience expected by 
the parent. The authority of the parent comes from 
a source not within the circle of the obeyers. And 
there may be obedience, which has its very source 
within the circle of the obeyers. Such is the source 
of obedience due to authority in that society the 
component members of which live in jural relations 
— ^in one word, in the state. The freeman obeys, 
not because the government exists before the people 
and makes them, but because man is a being 
destined to live in a political state, because he 
must have laws and a government It is his pri- 
vilege, and one of the distinctions from the brute 

"^ creation. Yet, the government existing as a conse- 
quence of the jural nature of society and of man, it is 
unworthy of a freeman to obey any-individual as 
individual, to follow his commands merely because 
issued by him, while the citizen of a free country 
acknowledges it as a prerogative to obey laws. '^ 

The obedience of a loyal free citizen is an act of 
self-directing compliance wi|h a rule of action ; and 
it becomes a triumph of reasoi\ and freedom when 

J self-directing obedience is thus paid -to laws which 
the obeyer considers erroneous, yet knows to be the 
laws of the land, rules of action legitimately pre- 
scribed by a body of which he forms a constituent 
part. This noble attribute of man is never po- 
litically developed except by institutions. To obey 
institutions of self-government has nothing galling 

2* 
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in it on the ground of submission. We do not obey 
a person whom as individual we know to be no more 
than ourselves, but we obey the institution of which 
we know ourselves to be as integral a part as the 
superior, clothed with authority. The religious duty 
of obeying for conscience sake is not excluded from 
this obedience. On the contrary, it forms an import- 
ant element. The term "law-abiding people" could 
never have become so fevorite an expression with us, 
and be inscribed even on the banners of some who 
defy the law, were we not an institutional people 
Tmder the authority of institutional self-government. 
Eulers over twenty millions of people, like our pre- 
sidents, could not be easily changed, without shock 
or convulsion, were not the twenty millions trained 
by institutional self-government, were not the ousted 
minority conscious that, in the spontaneous act of 
^ submitting, they obey an institution of which they 
form as important a part as the ruling party, and did 
not their own obedience foreshadow the obedience . 
which the others must yield, when their turn comes. 
The " principle of authority" has become for the 
time being as popular, at least as often repeated a 
phrase in France, as " abiding by the law" is with 
us. Pamphlets are written on it, the journals des- 
cant on it. If the object of these writings is to 
prove that there must be authority where there is 
society, it would prove that the writers must consider 
the opinion of some communists, that all government 
is to be done away with, far more serious and dissemi- 
nated than people at'a distance can believe, to whom 
such absurdity appears as a mere paper and opposi- 
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tion fanaticism. If, however, all those discourses are 
intended to establish the principle of authority in 
politics as an independent principle, such for instance 
as it is maintained in the catholic church, because its 
institntor is &r above it^ and has given divine com- 
mandments, it would only show that the ruling party 
plainly desire absolutism.^ 



> There is no doubt in my mind that the institntional goyemment 
is the real school of cItU obedience. Whether the following re- 
markable passage, which I fonnd in baron Miiffling's Memoirs of 
the Campaign of 1818 and 1814, edited by Col. Philip Torke, Lon- 
don, 1858, -most be in part explained by the general self-goTem- 
ment of England, and the fact that CTery English, gentleman is 
accustomed to political self-goTomment and consequently to obe- ^ 
dience, I shall not decide, but I strongly incline to believe that we 
must do so. General Mufi^ng was the Prussian officer in the staff 
of the duke of Wdlington, who serred as an offi^al link between the 
two armies. He was, therefore, in constant personal intercourse 
with the English commander, and had the very best opportunity of 
obserring that which he reports. 

<<I obserred," says general Miiffling, "that the duke exercised 
far greater power in the army he commanded than prince Bl&cher 
in the one committed to his care. The rules of the English service 
permitted the duke's suspending any officer and sending him back 
to England. The duke had used this power during the war in 
Spain, when disobedience showed itself among the higher officers. 
Sir Robert Wilson was an instance of this. 

« Amongst all the generals, firom the leaders of corps to the 
commanders of brigades, not one was to be found in the active 
army who had been known as refractory. 

" It was not the custom in this army to criticize or control the 
commandeisin-chief. Discipline was strictly enforced ; every one 
knew his rights and his 4uties. The duke, in matters of service, 
was very short and decided. He allowed questions, but dismissed 
all such as were unnecessary. His detractors have accused him of 
being inclined to encroach on the functions of others — a charge 
which is at variance with my experience." 
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Institutional self-government distinguishes itself 
above aU others for tenacity and a formative, assi- 
milative and transmissible character. 

Its tenacity is shown, by the surviving of many 
institutions even in the most violent changes, and 
though their characters may be but very partially a 
self-governing one. In no period is this truth more 
strikingly illustrated than in the conquest of the 
Eomaii empire by the Northern races. The Grothic 
sword took lands and scaled towns, but it could not 
scale institutions, and Theodoric rather assimilated 
his Germanic, hosts to the remnants of Roman insti- 
tutions than the Italians to the conquerors. It has 
been so wherever the conqueror met with institu- 
tions and did not in turn oppose institutions of his 
own, as, in a great measure, the Visigoths did in 
Spain. The military despotism which swept over the 
whole continenlof Europe left England unscathed ; 
even in spite of Cromwell's military and organized 
absolutism, th6 institutions survived Cromwell's 
vigor and Charles's prostitution of England. 

Mr. Macaulay says that upon the whole it was pro- 
bably better that the English allowed Charles the 
Second to return without insisting upon distinct and 
written guarantees of their liberties. This may be 
a disputable point, for we see that the English were 
after all obliged to resort to them in the Declaration 
of Rights and Settlement; but it will hardly be dis- 
puted that the reigns of Charles the Second and 
James the Second would have been fatal to England 
had she not been eminently institutional in her 
character. 
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The tenacious life of institutional liberty is shown 
perhaps greatest in times of political mediocrity 
and material well-being. Gloomy, or ardent, and 
bold times may try men's souls, but periods of ma- 
terial prosperity and public depression try a coun- 
try's institutions. They are the most difficult times, 
and liberty is lost at least as often by stranding on 
pleasant shores as by wrecking onboiUng breakers. 
>^he formative character of institutional self-go- 
vernment is shown in such cases as the formation of 
the Oregon government, as has been mentioned 
before. So does the extensive British empire in the 
East show the formative an^ vital character of self- 
government No absolute government could have 
established or held such an empire at such a dis- 
tance, and yet an absolute ruler would consider it 
indicative of feebleness and not of strength in a 
government, that a board of shareholders can recall 
a governor-general, and a man like sir Eobert Peel, 
as premier, could acquiesce in it. 

Even the Liberians may be mentioned here. Peo- 
ple who, while with us, belonged to a degraded class, 
many of whom were actual slaves, and the rest 
socially unfree, nevertheless have carried with them 
an amount of institutionalism which had percolated 
even down to them; and a government has been esta- 
blished which enjoys internal .peace, and seems to 
grow in strength and character every day, at the same 
time that hundreds of attempts in Europe have sadly 
miscarried. And, again, people of the same race, 
but having originally lived under a government 
without the element of institutional self-rule — the 
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inhabitants of St. Domingo — ^resemble their former 
masters in the rapid succession of different govern- 
ments destitute of self-government and peace. 

The words of Mr. Everett are doubtless true, that 
" the French, though excelling all other nations of 
the world in the art of cotomunicating for temporary 
purposes with savage tribes, seem, still more than 
the Spaniards, to be destitute of the august skill 
required to found new states. I do not know that 
there is such a thing in the world as a colony of 
France growing up into a prosperous commonwealth. 
A half a million of French peasants in Lower Canada, 
tenaciously adhering to the manners and customs 
which their fathers brought from Normandy two 
centuries ago, and a third part of that number of 
planters of French descent in Louisiana, are all that 
is left to bear living witness to the amazing fact that 
not a century ago France was the mistress of the 
better half of North America."* Are they succeed- 
ing in establishing a vigorous colony in Algeria? 
It seems not ; and the question presents itself, what 
is the reason of this inability of so intelligent a 
nation as the French are to establish flourishing 
colonies ? I believe there is no other answer than 
this: The French are thoroughly wedded to central- 
ism, and eminently uninstitutional in their character. 
They do not know self-government; they cannot 
impart it. Every Frenchman's mental home is Paris, 
even in France ; as to a colonial life, he always con- 
siders it a mere exile. 



* Mr. ETerett's Address before the New York Historical Society, 
1853. 
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The assimilative power and transmissible character 
of the instutition are closely connected with its tena- 
city and formative character. 'Few things in all his- 
tory seem to me more striking, andy if analyzed, more 
instructive than the &ct that Great Britain, though 
monarchical in name^ and aristocratic in many points, 
plants freedom wherever she sends colonies, and be- 
comes thus the great mother of republics; whUe 
France, with all her democratic tendencies, her wor- 
ship of equality and repeated proclamations of a 
republic, has never approached nearer to the republic 
than setting aside a ruliag dynasty ; her colonies are, 
politically speaking, barren dependencies. They do 
not bloom into empires. The colonies of Spain also 
teach a grave lesson on this subject.' 



B The reader has a right to ask here, why then did not the 
Netherlands, so institutional in their character, establish prosperous 
self-governments in foreign part8,>|s England did^ Uelieye the 
answer which must be given is this : 

The Netherlands lacked at home a protecting national government 
proper— one that could furnish them with a type of a comprehensive 
yet popular general government. The Netherlandish colonies always 
remained mere dependencies upon the executive. The Nether- 
landers did not plant colonial legislature. 

The Netherlands, moreover, had lapsed into a state of sejni^ction. 
The idea of their petty sovereignty was carried to the most ruinous 
extreme. The Greeks colonized, indeed, by dotting as it were 
foreign parts. The shores of the Mediterranean were sprinkled 
with Greek and Pheenician colonies corresponding to the ancient 
city-states — ^from which they had branched off. But a Netherlandish 
town could not thus have established a little colony in Java or the 
West Indies. 

Lastly, I believe the Netherlanders did not become the dissemi- 
nators of self-government, although institutional in their character, 
because they had no living common law to take with them, as the 
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The power by which institutional self-govern- 
ment assimilates di^rent and originally discordant 
elements is forcibly shown in the United States, 
where every year several hundred thousand immi- 
grants arrive fix>m different countries accustomed 
to different governments. The institutions of our 
country soon absorb and assimilate them as inte- 
gral parts of our poUty. Kin no other political 
system could this be done. Such additions could 
not even be allowed. Let an influx of foreigners 
take place in a country like France when she called 
herself republican, and the danger of so large a body 
of foreigners would soon be perceived. It would be 
an evil day indeed for the United States and for the 
emigrants when our institutions should be broken 
up and popular absolutism were to be erected on the 
ruins of our institutional liberty. We, of all nations 
on earth, are most interested in the vigorous life and 
healthful development of institutional self-govern- 
ment. No nation has so much reason to shun mere 
inarticulated equality and barren centralization as 
ourselves. 

On the other hand, it may be observed that the 



talent of tlie mother country. They had the learned ciyil law — at 
least sufficient of it to stifle farther development of common law. 
We know already that the Roman law, however excellent some of 
its principles are, is void of the element of self-government, and, 
because superinduced, antagonistic to self-development of law. 

Nevertheless, it is a question of interest to Americans, whether 
and how far the first settlers of New England were influenced by 
their sojourn in the republican Netherlands. I throw out tiie 
question. It deserves a thorough yet very plain and unbiased 
inquiiy. 
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Turks to this day are very little more than they 
were on the day of their conquest — ^isolated rulers, 
uijLassimilated and unassimilating, having for centuries 
been in possession of the finest country in Europe, 
whence in the fifteenth century our civilization was 
kindled again. Yet so unidentified are the Turks 
with the country or its population that the idea of 
their expulsion from Europe has nothing strange in 
it, or difficult to imagine. The reasons cannot lie in 
their race, for they are no longer Mongolians; it 
cannot lie in their religion, for Mohammedans have 
flourished ; they have no political institutions, xsarry- 
ing life and action within them, nor did they find 
institutions, which might have absorbed them. The 
Byzantine empire had become a mere court govern- 
ment long before the Turks conquered it, and the 
worst court government that ever existed in Europe. 
The stability obtained by an institutional govern- 
ment is closely connected with the tenacity which 
has been mentioned ; but it is necessary to observe 
that an institutional self-government seems to be the 
only one which unites the two necessary elements of 
continuity and progression, or applicability to chang- 
ing conditions. Asia, with its retrospective and tra- 
ditional character, and without political mutations 
proper, oflFers the sight of stagnation^ France, with 
her ardently prospective and intell JRual character, 
but without political institutions proper, lacks con- 
tinuity and political development. There is a suc- 
cession of violent changes, which made Napoleon 
the First exclaim, observing the fact but not per- 
ceiving the cause, "Poor nations 1 in spite of all 
VOL. II.— 3 
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your enlightening men,* of all your wisdom, you re- 
main subject to the caprices of fashion like indivi- 
duals." Now, it is pre-eminently the institutional 
self-government which prevents the rule of political 
fashion, because, on the one hand, it furnishes a pro- 
per organism by which public opinion is elaborated, 
and may be distinguished from mere transitory gene- 
ral opinion,^ firom acclamation or panic ; and, on the 
other hand, it seems to be the only government 
strong enough to resist momentary excitement and 
a sweeping turn of the popular mind. Absolute 
popular governments are liable to be seized upon 
by every change of general passion or desire, and 
monarchical concentrated absolutism is as much ex- 
posed to changes and fashions. The difference is 
only that siagle men—ministers or the rulers-r-may 
effect the sudden changes according to views which 
may happen to prevail. The English government, 
with all its essential changes and reforms, and the 



^ The words reported to haye been used by Napoleon is Lumieres, 
which may mean enlighteners and enlightenment. The passage is 
found in the Memorial de Sainte-HM^ne, by Las Cases. Napoleon 
was speaking of the clerjgy, and the whole passage runs thus : 

*< Je ne fais rien pour le clerg^ qu'il ne me donne de suite ffujet 
de m'en repentir, disait Napoleon; peut-^tre qu'apr^s moi vien- 
dront d'autres principes. Peut-6tre verra-t-on en France une con- 
scription de pretres et de religieuses, comme on y Toyait de mon 
temps une conscription militaire. Peat-Stre mes casernes deyien- 
dront-elles des couyents et des s^minaires. Ainsi ya le monde I 
Pauyres nations ! en d^pit de toutes yos lumieres, de toute yotre 
sagesse, yous demeurez soumises aux caprices de la mode comme 
de simples indiyidus." 

^ Public Opinion and General Opinion haye been discussed in the 
first yolume of Political Ethics. 



AND SKLF-GOVERNMBNT. 27 

lead it has taken in many of the latter, during this 
century, compared to the chief governments of the 
European continent, has proved itself stable and con- 
tinuous in the same degree in which it is popular 
and institutional, compared to them. The history of 
a people, longing for liberty but destitute of institu- 
tional self-government, will always present a succes- 
sion of alternating tonic and clonic spasms. Many 
of the Italian cities in the middle ages furnish us 
with additional and impressive examples. 

Liberty is a thing that grows, and institutions are 
its very garden beds. There is no liberty in exist- 
ence which as a national blessing has leaped into 
existence in full armor like Minerva from the head 
of Jove. Liberty is crescive in its nature. It takes 
time, and is difficult, like all noble things. Things 
noble are hard," was the favorite saying of Socrates, 
and liberty is the noblest of all things. It must be 
tended, defended, developed, conquered and bled for. 
It can never be added, like a mere capital on a co-' 
lumn ; it cannot be put on to a foreign body. If the 
emperor of China were to promulgate one of the 
charters of our states for his empire, it would be like 
hanging a gold collar around the neck of a camel. 

Liberty must grow up with the whole system; 
therefore we must begin at once, where it does not 
exist, knowing that it will take time for perfection, 
and not indeed discard it, because it has not been 
commenced yet. That would be like discarding the 



8 x,eLWr» ▼* ««Aa. This was one of the favorite sayings of So- 
crates. May we not 1*04 »a( xaxi rk x*?^*** ? 
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preparation of a meal, because it has not been com- 
menced in time. Let institutions grow, and sow 
them at once. 

We see, then, how unphilosophical were the words 
of the present emperor of the French to the assem-^ 
bled bodies of state in February, 1853, when ho 
said : " Liberty has never tiided in founding a dura- 
ble edifice ; liberty crowns it when it has been con- 
solidated by time." 

History deniea it; political philosophy gainsays 
it; common sense contradicts it. Liberty may be 
planted where despotism has reigned, but it can be 
done only by much undoing, and breaking down ; 
by a great deal of rough ploughing. You cannot 
prepare for liberty by centralized despotism, any 
more than you can prepare- for light by darkness 
and destroying the means of light or vision. 



\ 



^•^ 
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OHAPTEE XXVIII. , 

DANGERS AND INCONVENIENCES OP INSTITUTIONAL 
gELF-GOVERNMENT. 

Institutional self-government has its clangers 
and inconveniences, as all human things have, and 
its success requires the three elements necessary for 
all true success of human action— common sense, 
virtue and wisdom ; but its danger is not that alone 
which warns us from the ancient saying: Divide 
and rule. Divide et impera is true indeed, but it is 
equally true: Concentrate and rule, as history and 
our own times abundantly prove. 

It has been stated that nothing is more common 
than governments, which, fearing the united action 
of the nation, yet being obliged to jrield in some 
manner to the demand for liberty, try to evade the 
demand and to deceive the people by granting pro- 
vincial representations or estates. In these cases 
division is indeed resorted to for the greater 
Chance of ruling the people, partly because separate, 
they are weak, and one may be played off against 
the other, as the marines and sailors neutralize one 
another on board the men-of-war. In no period 
probably has this conduct of continental governments 

8* 
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more strikingly shown itself than in that which be- 
gan with the downfall of Napoleon, and ended with 
the year 1848. Bi^t it must not be forgotten that 
by institutional self-government a polity has been 
designated that comprehends institutions of self- 
^ government for all the regions of the political actions 
of a society, and it includes the general and national 
self-government as well as the minute local self- 
government. 

The self-government of a society, be this a town- 
ship or a nation, must always be adequate to its 
highest executive; and when any branch is na- 
tional, all the three branches must be national The 
very nature of civil liberty, as we have found it, de- 
mands it. They must work abreast, like the horses 
of the Grecian chariot, public c^inion being the 
charioteer.. Had England, as she has now, a general 
executive, but not, as now, a general parliament, 
the self-government of the shires and towns, of 
courts and companies, would soon be extinguished. 
Had we a president of the United States and no na- 
tional legislature, it is evident that either the presi- 
dent would be useless, and there wpuld be no united 
country, or if the executive had power, there would 
be an end to the state self-governments, even if the 
president were to remain elective. Liberty requires 
union of the whole, whatever this whole, or Koinon 
as the Greeks styled it, may be, as has been already 
mentioned. ^Wisdom, practice, political forbearance 
and manly independence can alone decide the proper 
degree of union, and the necessary balance. 

One of the dangers of a strongly institutional 
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self-government is that the tendency of localizing 
may prevail over the equally necessary principle of 
union, and that thus a disintegrating sejunction may 
take place, which history shows as a warning exam- 
ple in the United States of the Netherlands. I do 
not^dlude to their Pact of Utrecht^ which furnished 
an inadequate government for the confederacy, and 
upon which the framers of our federal constitution 
so signally improved, after having tried a copy of it 
in the articles of the confederation. I rather speak 
of the Netherlandish principle, according to which 
every limited circle and even most towns did not 
only enjoy self-government, but were sovereign, and 
to each of which the stadtholder was obliged to take 
a separate oath of fidelity. H^ie Netherlands pre- 
sented the very opposite extreme of French cen- 
tralism. The . consequence has been that the real 
Netherlandish greatness lasted but a century, and in 
this respect may almost be compared to the brevity 
of Portuguese grandeur, though it resulted from the 
opposite cause. 

The former constitution of Hungary, according to 
which each comitate had the right to vote, whether 
it would accept or not the law passed by the diet,' is 
an instance of the ruinous eflfect of purely partial 
self-government The nation, as nation, must parti- 
cipate in the self-government ; and Hungary lost her 
liberty as Spain and all countries have done, which 
have disregarded this part of self-government. 



* The author of the famous Oceana proposed a similar measure 
for England, as St. Just, ** the most advanced" foUover of Bobes- 
pierre, did for France. 
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Another danger is that with reference to the do- 
mestic government, the local self-government may 
impede measures of a general character. Instances and 
periods of long duration occur, which serve as serious 
and sometimes as alarming commentaries on the uni- 
versal adage, that that which is everybody's business 
is no-one's business. The roads, considered by the 
Eomans so important that the road-law found a place 
on the twelve tables, and sanitary regulations fre- 
quently suffer in this way. The governments of some 
of our largest cities furnish us with partial yet strik- 
ing illustrations. 

It might be added that one of the dangers of this 
government lies in this, that the importance of the in- 
stitutional character may be forgotten, that their limi- 
tations may be considered as fetters, and that thus 
the people may come to forget that part of self- 
government which relates to the being governed, 
and only remember that part which consists in their 
governing. If this takes place, popular absolutism 
begins, and one part rules supreme over the other. 

We reply to these objections that it is a charac- 
teristic of absolutism that it believes men can be hap- 
pily ruled by formulas and systems alone. The 
scholar of liberty knows that important as systems 
and institutions, principles and biUs of rights are, 
they still demand rational and moral beings, for 
which they are intended, like the revelation itself, 
which is for conscious man alone. Everything in 
this world has its dangers. In this lies the fearful 
responsibility of demagogues. " Take power, bear 
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down limitation," is their call on the people, as it 
was the call of the courtiers on Louis the Fourteenth. 
Their advice resembles in politics that which is given 
on the tomb of Sardanapalus, regarding bodily in- 
temperance: '^Eat, drink and lust; the rest is 
nothing."* 

We must the more energetically cling to our in- 
stitutional- government, and the more attentively 
avoid extremes. At the same time the question is 
fair whether other systems either avoid the-danger or 
do not substitute greater evils for it ; and, lastly, we 
must in this, as in all other cases, while honestly en- 
deavoring to remedy or prevent eVil, have an eye to 
the whole and see which yields the fairest Tesults. , 
Nothing, moreover, is more dangerous than to take 
single brilliant fects as representatives 6f systems. 
They prove general soundness as little as brilliant 
deeds necessarily prove their morality. 

It is these dangers that give so great a value to 
constitutions, if conceived in the spirit of liberty. 
The office of a good constitution, besides that of 
pronouncing and guaranteeing the rights of the citi- 
zen, is that, as a fundamental law of the state, it so 
defines and limits the chief powers, that, each moving 
in its own orb, without jostling the others, it prevents 
jarring and grants harmonious protection to aU the 
minor powers of the state. 



> <« The epitaph inscribed upon the tomb of Sardanapalus, < Sar- 
danapalus, the son of Anacjndarazos, built Anchiola and Tarsos in 
one day: eat, drink and lust; the rest is nothing,' has been quoted 
for ages, and its antiquity is generally admitted." Layard's Nineveh, 
Tol. ii. p. 478. 
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A constitution, whether it be an accumtilatiye one, 
as that of Great Britain, or an enacted one, as ours 
is, is always of great importance, as indeed all law 
is important wherever there is human action ; but, 
from what has been stated, it will be reiadily per- 
ceived that constitutions are efficient toward the 
obtaining of their main ends, the liberty of the citi- 
zen, only in the same degree as they themselves 
consist of an aggregate of institutions ; as, for instance, 
that of the United States consists of a distinct num- 
ber of clearly devised and limited, as weU as life- 
possessing institutions, or as that of England, which 
consists of the aggregate of institutions considered by 
him who uses the term British Constitution as of 
fundamental and vital importance. It, will, moreover, 
have appeared that these constitutions have a real 
being only if founded upon numerous wide-spread 
institutions, and feeding, as it were, upon a general 
institutional spirit. Without this, they will be little 
more than parchment; and, important as our consti- 
tutions are, it has already been seen that the institu- 
tion of the Common Law, on which all of them are 
based, is stiU more important. It cannot be denied 
that occasional jarring takes place in a strongly 
institational government. It is, as we have called 
it, of a co-operative character, and all co-operation 
may lead to conflict. There is, however, occasional 
jarring of interests or powerSj wherever there are 
general rules of action. This jarring of laws, and 
especially of institutions, so much dreaded by the 
absolutists, whose beau ideal is uncompromising and 
unrelieved uniformity, is very frequently the means 
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of development, and of that average justice which 
constitutes a feature of all civil liberty. H there be 
anything instructive in the history of free nations, 
and of high interest to the student of civil Kberty, it 
is these very conflicts, and the mean which has re- 
sulted from it. It must'^also be remembefed that 
liberty is life, and life is often strife, in the social 
region as in that of nature. If, at times,* institutions 
lead to real struggles, we have to decide between all 
the good of institutionsd liberty with this occasional 
inconvenience, and absolutism with all its evils and 
this occasional avoidance of conflicting interests. 
More than occasional this avoidance, even under an 
absolutism, cannot be palled. What domestic con- 
flicts have there not been in the history of Bussia 
and Turkey 1 

<XThe institution unquestionably partly results frY>m, 
and in turn promotes, respect for that which has been 
established or' grown. This leads occasionally to a 
love of effete institutions, even to fuiaticism; but 
fanaticism which consists in carrying a truth or prin- 
ciple to undue length, irrespective of other truths 
and principles, equally important, besets man in all 
spheres. Has absolutism not its own bigotry and 
fenaticism ?^ 



' I liaye expressed my Tiew on ibis subject in an address to a 
graduating class. I copy the passage here, because I belieye the 
truth it contains important: 

** Remember how oft«n I have endeavored to impress upon your 
minds the truth, that there is no great and working idea in history, 
no impulse which passes on through whole masses, like a heaving 
wave over the sea, no yearning and endeavor which ^ves a marking 
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When an institution has become effete; when 
nothing but the form is left ; when its life is fled — 
in one word, when the hull of an institution remains 
but when It has ceased to be a real institution, it is 
inconvenient, dangerous, or it may become seriously 
injurious. Nothing, indeed, is so convenient for des- 
potism, as I stated before, than the remaining forms 
of an obsolete freedom, or forms of freedom pur- 



character to a period, and no new institation or new trath, which 
becomes the substantial addition that a certain age adds to the stock 
of progressive civilization — that has not its own caricature and dis- 
torted reflection along with it. No Luther rises with heroic purpose, 
without being caricatured in a Carlstadt. The miracle wrought by 
Him, to whom it was no miracle, is mimicked in toyish marvels for 
easy minds. The communists are to the dignity of labor what the 
hideous anabaptists were to the reformation, or tyrannical hypocrites 
in England to the idea of British liberty in a Pym or Hampden. 
There was a truth of elementary importance conveyed in the say- 
ing of former ages, however irreverent it may appear to our taste, 
that Satan is the mimicking and grimacing clown of the Lord. I 
will go farther, and say, that no great truth can be said to have 
fairly begun to work itself into practice, and to produce, like a 
venial breath, a new growth of things, if we do not observe some- 
where this historic caricature. Has Christianity itself fared better? 
Was the first idea, which through a series of errors led to the 
anchorites and pillar saints, not a true and holy one ? Does not all 
fanaticism consist in recklessly carrying a true idea to an extreme, 
irrespective of other equally true ones, which ought to be developed 
conjointly, and under the salutary influence of mutual modification ? 
There is truth in the first idea whence the communist starts, as 
much so as there is truth in the idea which serves as a starting-post 
for the advocate of the ungodly theory of divine right ; but both 
carry out their fundamental principle to madness, and, ultimately, 
often run a muck in sanguinary ferocity. Do not allow yourself, 
then, to be misled by these distortions, or to be driven into hopeless 
timidity, which would end in utter irresolution, and a misconception 
of the firmest truths.'' 
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posely. invented to deceive. A nobility stripped of 
all independence, and being nothing but a set of 
court retainers, the Boman senate under the empe- 
rors, the court of peers under Henry the Eighth, 
representative houses without power or free action, 
courts-martial dictated to by a despot, elections 
without freedom, are tremendous engines of iniquity. 
They bear the responsibility, without free agency. 
They are in practice what syllogism is without truth- 
fulness. But this is no reproach to the institution in 
general, nor any reason why we ought not to rely 
upon it Many an old church has served as a den for 
robbers. Shall we build no churches? If the institu- 
tion is effete, let it be destroyed, but do it, as Montes- 
quieu says of laws in general, "with a trembling 
hand," lest you destroy what only appeared to your 
onesided view as effete. Still more vigorously must 
the battering-ram be directed against institutions 
which from the beginning have been bad, or which 
plainly are hostile to a new state of things* There 
are institutions as inconsistent with the true aim of 
society, though few are as monstrous, as the regular- 
ly incorporated prostitutes of ancient Geneva were. 
They miist be razed. AH historical development 
contains conservatism, progress and revolution, as 
Christianity itself is most conservative and most 
revolutionary. The vital question is, when ? And 
from all that has been stated, it must have appeared 
that the institution greatly aids in the best progress 
of which society is capable, that which consists in 
organic changes, changes which lie in the very prin- 
ciples of continuity and conservatism themselves. 
VOL. II.— 4 
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There are no countries on the European continent 
where such constant and vast changes are going 
on, in spite of all their outer revolutions, as in the 
United States and in England, for the very reason 
that they are institutional governments — ^that there 
exists selfrgovernment with them; yet they move 
within their institutions. This truth is symboli- 
cally exemplified in Westminster Abbey and the 
Champ de Mars. Century afiber century the former 
has stood, and what course of historical development 
has flowed through it! What representative festivi- 
ties, on the other hand, from the feast of the Universal 
Federation of France in 1790 to the distribution of 
eagles to the army in May 1852, have succeeded 
each other on the latter — revolutionary, conventional, 
republican, imperial, royal, imperial-restorational, 
again Bourbonian, Orleanistic, socialistic, and un- 
crowned-imperialist and imperial — yet centralism 
has worked its steady dis-individualizing way through 
all.'* There are " sermons in stones," and sermons in 
places. 



^ The following is taken from a late French paper. It is of 
sufficient symbolic interest to find a place in a note : 

In 1790, on the 14th of July, the anniversary of the taking of the 
Bastile was celel»'ated by what was called the Fite of the Universal Fe- 
deration of France, Delegations were sent to it by every department^ 
city, town, and village in the country, all eager to manifest their 
enthusiasm for the revolution of 1789. Every hundred of the 
National Guards was represented by six members ; and there were 
also six deputies from every regiment of infantry, and four for 
every regiment of cavalry. These "confederates," as they were 
styled, were all entertained by the inhabitants of Paris, who are 
said to have rivalled each other in hospitality. In order to afford 
facilities to the immense number of spectators who were expected 
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on the Chainp-de- Marty over twelye thousand workmen were em- 
ployed to surronnd it with embankments. Fears, however, being 
still entertained that the work wonld not be completed in time, all 
Paris turned ont to assist Men, women, and children, the Na- 
tional guard, priests eyen, and sisters of charity, all took part in 
ii. The Abbe Sieyes and Viscount Beauhamais were seen tugging 
together at the same wheelbarrow. At the entrance to the field 
was erected an immense triumphal arch ; while in the centre was 
raised an altar, called the Altar of the Country, at which officiated 
Talleyrand, then Bishop of Autun. A bridge of boats was stretched 
across the Seine, near the Champ-de-Mars, where since has been 
erected the bridge of Jena. 

In 1791, on the 18th of September, there was a splendid Fite for 
the publication of the Constitution, and for receiving the oath of 
fidelity to it from Louis XVL 

In 1792, on the 15th of April, the FSte of Liberty was celebrated. 
The centre of attraction was an enormous car, in which was placed 
a statue of Liberty, holding a liberty-cap in one hand and in the 
other a club. To such an extent was the principle of freedom 
carried on this occasion that there was not a single policeman pre- 
sent to preserve order. The master of ceremonies was armed only 
with an ear of com ; nevertheless, there is said to have been no 
disorder. 

In 1798, there was a fSte in honor of the abolition of slavery. 
On the 10th of i^ugust of the same year, there was a f^te for the 
acceptance of the Constitution of 1793. The President of the 
Convention received eighty- three Commissioners from the depart- 
ments ; after which the registers upon which were inscribed the 
votes of the Primary Assemblies were brought to him, and he de- 
posited them upon the "Altar of the Country," amid the firing of 
cannon, and the rejoicing of the people, who swore to defend the 
constitution with their lives. On the 2d December following, the 
I^te of Victories took place, in celebration of the taking of Toulon. 
On this occasion the Altar of the Country was transformed, by the 
poet-painter David, into a temple of immortality. 

In 1794, on the 21st of January, the anniversary of the death 
of Louis XVI. was celebrated by all the principal authorities going 
to the Altar of the Country, and renewing their oath of hatred to 
royalty. On the 9th of Jane of the same year, the File of the Su- 
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preme Being eomipenced at the Tuileries, and was terminated on the 
Champ de Mart. In the centre of the plain a ** Mountain*' was 
thrown up, snrmonnted by an oak. On the summit of the mount- 
ain were seated the representatives of the people; while near 
them were a nnmber of young men, with drawn swords in their 
hands, in the act of striking a symbolical figure of the '' monster 
fanaticism." 

In 1796, on the 21st January, the anniversary of the death of 
Louis XYI. T^as again celebrated. All the public functionaries re- 
newed once more their oath of hatred to royalty ; and the people 
spent the day singing the Marseilles Hymn, Ca ira^ and various 
patriotic songs. On the 30th of March following, the FiUof Youth 
took place, on occasion of arming all the young men over sixteen 
years of age ; and on the 80th of April, on the proposition of Gar- 
net, the FSte of Victories was celebrated; 

In 1798, on the 20th of March, was the FiU of the Sovereiffnty of 
the People. On the 10th Vendemairef there was a funeral fite in 
memory of Greneral Hoche. On the 10th Mestidor^ the Fite of Jigri- 
culture took place, with a great display of chariots, cattle, fruits, 
&G. During the five supplementary days of the revolutionary year, 
there was a series of fStes, with an exposition of all the products 
of French industry, on the Champ-de-Mart. 

In 1801, there yverefites in memory of the foundation of the Re- 
public, and in celebration of general peace, which were attended 
by the First Consul. 

In 1804, on the 10th of November, Napoleon, then Emperor, re- 
paired to the Champ-de-MarSf and there received the oath of fidelity 
and obedience from deputations representing, all the corps of the 
army. 

In 1814, on the 7th of September, the government of the Resto- 
ration distributed colors to the National Guard of Paris. The ob- 
ject of this distribution was to efface, if possible, even the memory 
of the eagles of the empire, and of the tri-colored standard of the 
revolution. An altar glittering with gold and costiy drapery was 
erected near the military school, and in front was placed the throne 
occupied by Louis XVIII., who was accompanied by the Count of 
Artois, the Duke of Angoulcme, and the Duke of Berri. Mass 
was celebrated by the Archbishop of Paris, M. Talleyrand Peri- 
gord, uncle of the Bishop of Autun, who, as we have seen, officiated 
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at the F6te of Federation in 1790. The National Goards defiled 
before the Throne, while the band played Vive Henry IV! and 
Charmante Oabrielie. 

In 1815, on the Ist of Jnne, there was a fite in eelebration of 
the retnm of the Emperor. Napoleon appeared on the throne with 
his three brothers. A mass was performed ; the eonstitntion was 
acclaimed with enthusiasm; and the air was rent with cries of 
Vive NapoU<m ! The oath was taken with enthusiasm. Napoleon 
addressed the soldiers from the throne in the following words : 

<* Soldiers of the National Guard of Paris; soldiers of the Im- 
perial Guard : I confide to you the imperial eagle, with the national 
standard. You swear to defend it with your lires, if need be, 
against the enemies of the country and this throne. Tou swear 
never to rally under any other banner." 

During the restoration, the Champ-de-Mart was used chiefly for 
reviews of the National Guard ; the most notable of which was the 
last one passed by Charles X., when the citizens manifested that 
hostility to the king which was a prelude to the revolution of 1830. 

In 1837, there was a grand fite in honor of the marriage of the 
Duke of Orleans, on which occasion the crowd in the Champ-de- 
Mars was so great that twenty-four persons were suffocated or 
crushed to death. During most of the reign of Louis Philippe, 
however, the principal gatherings in the Champ-de-Man were on 
occasion of military reviews and horse-races. 

In 1848, on the 22d of May, the Fiie of Concord was celebrated 
with great pomp. The Moniteur alluded to the occasion thus : 

'* This solemnity was celebrated with an eclat enhanced by the 
magnificent weather. Under so clear a sky, and surrounded by so 
many joyful countenances, how was it possible to experience any 
feelings but those of love, conciliation and harmony ? What struck ' 
us, especially, was the attitude, so full of enthusiasm and confi- 
dence, of the vast concourse of people that crowded the Champ-de- 
Mars ," cries, a thousand times repeated, of Viue la Rfyublique! 
Vive la RSp%iblique Democratique ! Vive VAssemblSe Naiionale ! broke 
out, in formidable chorus, every instant, as if to proclaim the respect 
of the people for the institutions which they have adopted, and 
their invincible repugnance to every retrograde or reactionary 
idea." 

To this must be added the gigantic militaty fiie on the 10th 
4* 
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of May 1852, csmcd the Fite of Eagles^ that is the distribution 
of eagles to all the regiments of the army. A cock had been 
adopted as symbol of the first republic, owing cither to misund^^r- 
Btanding the word Qallia, or intending to pun on it. The emperor 
adopted the Roman eagle ; the Bourbons brought baok the three 
fleurs de lys; and in 1830 the cock was restored. Louis Napoleon 
when president for ten years, restored the imperial eagle. It must 
be owned the cock looked yery much as our turkey woidd have looked 
had we adopted Franklin's humorous proposition of selectidg our 
native and respectable turkey, instead of our fine natiye eagle. 

What feast will be celebrated on the same spot next ? Whateyer 
it will be, it will be again something intrinsically different from 
the last. 
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CHAPTER XXIX. 

ADVANTAGES OF INSTITUTIONAL GOVERNMENT, 
FARTHER CONSIDERED. 

There are some additional observations suggested 
by the subject c^ institutional self-government and 
by that of the institution in general, which have 
been deferred until now in order to avoid an inter- 
' ruption of the general argument, and to which it is 
necessary to turn now our attention. 

It seems to me a symptomatic fact that the term 
People has at no period, so &r as I am acquainted 
with the inner history of England, become in poli- 
tics a term of reproach, not even in her worst pe- 
riods. On the contrary, the word People has always 
been surrounded with dignity, and when C)hatham 
was called "The people's minister," it was intended 
by those who gave him this name as a great honor. 
It was fer different on the contuxent. In French, in 
German and in all the continental languages with 
which I am acquainted, the corresponding words 
sank to actual terms of contempt. The word Peuple 
was used in France, before the first revolution, by 
the higher classes, in a disdainful and stigmatizing 
sense, and often as equivalent vsrith canaille — that 
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term which played so fearfiil a part in the sanguinary 
drama of the revolution, and which Napoleon pur- 
posely used, in order emphatically to express that he 
was or wished to be considered the man of the people, 
when he said somewhat soldierly: Je suis moimSme 
sorti de la canaille.* In German, the words Volk 
and Nation came actually to be used as vilifying in- 
vectives, even by the lower classes themselves. These 
words never ceased indeed to be used in their legiti- 
mate sense, but they were vulgarly applied in the sense 
of which I have spoken. They acquired this ignomi- 
nious sense, because the nobility, a very numerous 
class on the continent, looked with arrogance upon 
the people, and the people, looking up to the nobility 
with stolid admiration, aped the pride of that class. 
It is a universal law of degradation that it never 
consists simply of degradation and degradedness, but 
always of a chain of degraded who at the same time 
are or try to be in turn degraders, as oppression be- 
gets the lust of oppressing in the oppressed. 

On the other hand, the English word people has 
acquired, at no time, not even during her revolution, 
that import of political horror, which demos had in 
the times of Cleon for the reflecting Athenian, or 
Peuple in the first French revolution. What is 
the cause of these remarkable facts ? I can see no 
other than that there has always existed a high 
degree of institutional self-government in England — 
a very high degree, if we compare her to the con- 



* The dictionary of the academy gives, as the last two meanings 
of the word Peuple — unenlightened men, and men belonging to the 
lowest classes. 
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tinent. The people never oea^ed to respect them- 
selves ; and others never oeased to feel their partial 
dependence upon them. The aristocracy of England, 
a patrician body, &r more elevated than any con- 
tinental nobility, still remained connected with the 
people, by the £act that only one of the patrician 
£stmily can enjoy the peerage ; this diatinction does 
not, therefore, indicate a social status^ inhering in 
the blood, for that runs in the whole family; but it 
indicates a political position,' 

Possibly most of my American and English 
readers may not perceive the whole import of these 
remarks, but let them live for a considerable time on 
the continent of Europe, and their own observations 
will not &il to famish them with commentaries as 
well as a full explanation of the preceding remarks. 

Anoth^ subject to which I desire to direct at- 
tention is the usage, which, as it has been stated, 
forms an important element of the institution, and, 
consequently, of institutional government. This ia 



' Aristocratic as England is in many respects, it is nerertbelees 
true that there is no nobility in the continental sense. The law 
knows of peers, hereditary lawgiTers, but it does not knoweren tlie 
word nobleman. The peerage is connected witkpriniogCDitiife, but 
there ia no English nobility in the blood. The Idea al ma/MIr 
lianee has therefore never obtained in England. There la no doubt 
that the little disposition of the English shown at any time to 
destroy the aristocracy, is in a great measure owing to this tact, 
as doubtless the for more judicioos spirit of the English peers to 
yield to the people's demands, if clearly and repeatedly proiioiuieed« 
has contributed much. Mr. Hallam has Teiy correct remariu on 
the subject of English equality of cIyU rights, where be speaks of 
the reign of Henry the Thii-d. 
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frequently not only admitted by the absolutists, but 
in bad faith insisted upon. Continental serviliats 
frequently eulogize the liberty of the English, but 
wind up by pointing at their institutions and their 
widely spread usages, observing that since these are 
necessary and do not exist on the continent, neither 
can liberty exist. It is a faithless plea for servil- 
ism. An adequate answer to this plea is this: that 
in no sphere can we attain a given end if we do not 
make a beginning, and are not prepared for partial 
failures during that beginning. If spelling is neces- 
sary before we can attain to the skill of reading, you 
must not withhold the spelling-book from the learner, 
because you do not want him to learn the art ; and 
you must never forget the law to which I have al- 
luded in a previous part of this work, that the ad- 
vancement of mankind is made possible, among other 
things, by the fact that when a great acquisition 
is once made on the field of civilization, succeeding 
generations, or other clusters of men, are not obliged 
to pass through all the stages of painful struggle, 
error or tardy experience, which may have occupied 
the pioneering nation. 

The third additional remark I desire to make is, 
that institutional and diffused self-government is 
peculiarly efficient in breaking those shocks which, 
in a centralized government, reach the farthest cor- 
ners of the country, and are frequently of a ruinous 
tendency. This applies not only to the sphere of 
politics proper, but to all social spheres which more 
or less affect the political life of a nation. There 
are two similar cases in French and English his- 
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tory which seem to illustrate this fact with peculiar 
forcei 

Every historian admits that the well-known and 
infamous necklace affair contributed to hasten on 
the French revolution, by degrading the queen, and 
with her royalty itself, in the eye of France, which 
then believed in the culpable participation of the 
queen. England was obliged to behold a far more 
degrading exhibition — the trial of queen Caroline, 
the consort of George the Fourth. There was no 
surmise about the matter. Eoyalty was exhibited 
before the nation minutely in the fullest blaze of 
publicity, and mixed up with an amount of im- 
mundicity the exact parallel to which it is difficult to 
find in history. Every civilized being seemed to be 
interested in the trial. I recollect during my boy- 
hood having seen kerchiefs with the queen's trial 
printed upon them, in Switzerland, for continental 
consumers. The trial, too, took place at a somewhat 
critical period in England. Yet I am not aware 
that it had any perceptible effect on the public 
affairs of England. The institutions of the country 
could not be affected by it any more than high walls 
near muddy rivers are affected by the slime of the 
tides. But royalty on the continent, trying at that 
very time to revive absolutism founded upon divine 
right,* was affected by the people thus seeing that 



• It was the time when Haller wrote his Restoration of Political 
Sciences, in which he endeavors to excel Filmer, and does not 
blush to hold up uncompromising absolutism, although a native 
of Switzerland ; but, having secretly become a catholic, he passed 
into the service of the Bourbons. 
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tbe purple is too scant to coyer disgrace and viQ- 
garity. 

Let an American imagine what wonld be the ine- 
vitable consequences of local or sectional errors 
and excitements, of which we are never entirely 
free, if we did not live under a system of varied in- 
stitutional self-government; each shock would be felt 
from one end of our country to the other with un- 
broken force. Had we nothing but uninstitutional 
Gallican universal suffrage, spreading like one un- 
divided sea over the whole, we could not continue to 
be a free people, and hardly to be a united people, 
though unfree. 

A similar remark may be made with reference to 
that period in French history which actually obliges 
the historiaji to be at least as familiar with the long 
list of royal courtesans^ as with the prime ministers. 
The effect of this example of the court has been 
most disastrous upon all France. The courts of 
England under Charles the Second and James the 
Second were no better. The conduct of George the 
First and George the Second added coarseness to 
royal incontinency. The English nobility followed 
very close in the wake of their royal masters ; but 
here it stopped. The people of England — England 
herself— remained comparatively untouched, and 
while the court plunged into vices, the people went 
their own way, rising and improving. Had England 
been an uninstitutional country, the effect must have 
been the same which ruined France. 



The yery etjmology, with its present meaning, is significant. 
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Another olpservation suggested by the subject 
which we contemplate is, that a wide-spread and 
penetrating institutional self-govemment has the 
same concentratiye effect upon society which a care- 
ful and responsible occupation with one's own afl^irs 
and duties has upon the indiyiduaL This may in- 
deed be counteracted and suspended by other and 
powerful circumstances; but the natural effect of 
institutional self-goyernment is, I believe, such as I 
have ju^ indicated. 

A large and active nation, which therefore in- 
stinctively seeks a political field of action for its 
energy, and which nevertheless is destitute of self- 
ruling institutions, will generally turn its attention to 
conquests or any other increase of territory, merely 
for the sake of conquest or of increased width until 
a political gluttony is produced which resembles the 
immoderate desire for more land of some farmers. 
They neglect the intensive improvement of their 
farm, and are known by every experienced agricul- 
turist to be among the poorest of their class. Ex- 
tension may become desirable or necessary; but 
extension merely for the sake of extension is at once 
the most debilitating fever of a nation and the rudest 
of glories, in which an Attila or Timour far excels 
a Fabius or a "Washington. So soon as a nation 
abandons -the intensive improvement of its institu- 
tions, and directs its attention solely to foreign con- 
quest, it enters on its downward course, and loses 
the influence which may have been assigned to it by 
Providence. The truest, most intense and most en- 
during influence a people exercises upon others is 
VOL. I. — 5 
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through its institutions and their progressive perfec- 
tion.' The sword, does not plough deep. ^ 

This .'is the reason; it: may be observed, why the 
historian, the more truly he searches for the real 
history of nations, and the more philosophical 
strength his mind is jgaining, becomes the more 
attentive to the political life manifested by the insti- 
tutions of a people. It distinguishes a Niebuhr 
from a common narrator of Eome's many battles.** 

On the other hand, we may observe a similar 

* There are persons among us who have fallen into this error ; 
and it will always be found that they proportionately disregard our 
institutions, or are not imbued with esteem for institutional govern- 
ment. I lately received a pamphlet in which the author wishes' for 
a confederacy embracing America from Greenland to Cape Horn. 
«* Universal governments" were the dream of Henry the Fourth, 
and again pressed into service by Napoleon. I am not able to 
answer the reader, why that confederacy should comprehend Ame- 
rica only. There is ho principle or self-defining idea in the term 
America. America is a name. The water which surrounds it has 
nothing to do with principles. Water, once the Dissociabile Mare, 
now connects. Polynesia ought to be added, and perhaps Further 
Asia, and why not Hindostan? Our oath of allegiance might be 
improved by promising to be faithful to the United States tt cetera, 
as archbishop Laud's famous oath bound the person who took it 
upon an £t Cetera. 

« The same phenomenon may be observed in the more phUoso-. 
phical division of history. People begin to divide the history of a 
nation by the monarchs, or by any other labelling. When they 
penetrate deeper, they diride history by the rise and'faU of insti- 
tutions, of classes, of interests, of great ideas. To divide the 
history of England by George the First and George the Second is 
about as philosophical as if a geologist were to color a chart, not 
according to the great layers that constitute the earth, but by indi- 
cating where the people walking upon it wear shoes or sabots, or 
walk barefooted. 
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effect upon cabinets. It seems to me one of the best 
efifects of local and national self-government, with its 
many elementary institutions and a national repre- 
sentative government, that diplomacy ceases to form 
the engrossing subject of statesmanship. Shrewd as 
English diplomacy has often proved, the history of 
that country, in the eighteenth century, is never- 
theless a totaQy different one from that of the other 
European countries in the same period. It seems 
as if continental statesmanship sought for objects to 
act on, in foreign parts, in concluding alliances and 
making treaties ; in one word, cultivated diplomacy 
for the sake of diplomacy. Yet nothing is surer to 
lead to difficulties, to wars and suffering, than this 
reversed state of things.'^ 

Some remarks on the undue influence of capitals 
in countries void of institutions would find an appro- 
priate place here ; but they are deferred until we 
shall have considered the peculiar attributes of cen- 
tralization, the opposite of institutional self-govern- 
ment, somewhat more closely. 

Patience, united with energy, is as much an element 
of progress and efficient action in public concerns 
as in private matters. Mr. Lamartine has feelingly 
said some excellent truths on this subject, in his 
Counsellor for the People; but it does not seem 
possible to unite the two in popular politics and in 



' We ought to compare the repeated adrice of the greatest Ameri- 
cans, to beware of alliances, with the contents of such works as 
Raumer's Diplomatic Dispatches of the Last Century. It is for this 
reason that the present publicity of diplomacy has such vital 
importance. 
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the service of liberty, except by tbe self-government 
which we are contemplating. Patience, as well as 
desire of action, can exist separately without an 
institutional government, but in that case they are 
both destructive to freedom. Activity, without insti- 
tutions, becomes a succession of unconnected effi>rts; 
patience, without institutions that constantly incite 
by self-government, and rouse as much as they form 
the mind, becomes mere submission, and ends in 
Asiatic resignation. 

It would seem, also, that by a pystem of institu- 
tional self-government alone the advantage can be 
obtained of which Aristotle speaks, when he says 
that the psephisma (the particular and detailed law) 
ought to be made so as to suit the given cases by 
the Lesbian canon,' and ought to be applied so as to 
fit the exact demands. 



^ The cydopian walls in Greece lu^d Italy, built before the 
memory eyen of the ancients, and many of which still stand as firm 
as if raised in recent times, have their strength in the irregularity 
of the component stones, and the close fitting of one to the other, 
that no interstices are left even for a blade of grass to grow. An 
irregular polygonal stone was placed first ; sheets of lead were then 
closely fitted to the upper and lateral surfaces. When taken off, 
they served as the patterns according to which the stones to be 
placed next were hewn. It was this sheet and this mode of pro- 
ceeding which was called the Lesbian canon or rule, while the canon 
or rule which the architect laid down alike for all stones of an 
intended wall was called a general canon. See On the Cyclopian 
Walls, by Forchhammer, Kiel, 1847. Now, Aristotle compares the 
general law, the nomo», to the general canon, but the particular 
law, the psfphitmaj ought, as he says, to be made by the Lesbian 
canon. Ethica ad Nicomachum, 5, 14. It is inelegant, I readily 
confes!^ to use a figure which it is necessary to explain, but I 
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It is on account of the institutional character of 
the British polity in general and of the English con- 
stitution in particular — on accounf of the supremacy 
of the law and of the spirit of self-government which 
in a high degree pervades the whole polity and 
society of that country, that, long ago, I did not 
hesitate to call England a royal republic.® Dr. 
Arnold, some five years later, expressed the same 
idea, when in the introduction to his Roman History 
he styles his country "a kingly commonwealth." 
It will be hardly necessary to add that the British 
commonwealth is in many respects of a strongly 
patrician character, that it is occasionally aristocratic, 
and that the Englishman believes one of the excel- 
lencies of his polity to consist in the fact that it con- 
tains in the monarch an element of conservatism 
apparently high above the contending elements of 
progress and popular liberty. *° "What advantages 



am not acquaint-cd with any process in modem arts similar to 
the one used as an illustration by the great philosopher, except 
the forming of the dentist's gold plate according to a mould 
taken from nature itself. I naturally preferred the simile of the 
philosopher, even with an explanatory note, to the unbidden asso- 
ciations which the other simile carries along with it. Nor would I 
withhold from my reader the pleasure we enjoy when a figure or 
simile is presented to us, so closely fitting the thought like the Les- 
bian canon, and so exact that itself amounts to the enunciation of 
an important truth, well formulated. This is the case with Aris- 
totle's figure. I was desirous of transferring it into my book. 

In my Political Ethics, first published in 1838. 

'0 I do not know that this opiuion was ever more strikingly sym- 
bolized than lately, when lord John Russell, the leader of the 
administration in the commons, moved an address of congratulation 
to the queen on the birth of a prince, and Mr. Disraeli, the leader 
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and disadvantages may be wound up in this part, 
and how far the actual position of Great Britain, 
the state of her population and her historical de- 
velopment may make it necessary, it is not our 
task to investigate, any more than to inquire whether 
the steady progress of England has not been toward 
a more and more fuUy developed institutional self- 
government and virtual republicanism, or .whether 
the absolutists of the continent may be right as to 
this fact when they maintain that England is no bona 
fide monarchy, and by her unfortunate example is 
the chief cause of European unrest, by which of 
course the advocates of despotic power mean the 
popular longing for liberty. 

My expression has been called "very bold." 
Whether it be so or not is of little importance. I 
have given my reason why I have called the English 
polity thus, and I may be permitted to add that in 
doing so I meant to use no rhetorical expression, 
but philosophically to designate an idea, the truth 
of which has been ever since impressed on my mind 
more strongly by extended study and the ample 
commentaries with which the last lustre has furnished 
the political philosopher. 

of the opposition in the same branch, seconded the motion, while 
a similar motion was made in the lords bj lord Aberdeen, the pre- 
mier of the administration, seconded hj the earl of Derby, the 
premier of the lately ousted administration, and very bitter oppo- 
nent to the present ministry. What the queen is, in this respect, 
in England, is the constitution or rather the Union in the United 
States. Our feelings of loyalty centre in theSe, but not in our pre- 
sident, any more than an Englishman's loyalty finds a symbol in his 
prime minister. 
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The opposite idea was expressed by a French 
politician of distinction, when, in writing favorably 
of Louis Napoleon after the vote which succeeded 
the Second of December, but before he ascended the 
imperial throne, he said: "universal suffrage is the 
republic."** It will be our duty to consider more in 
detail the question, whether inorganic, bare, uni- 
versal suffrage has any necessary and intrinsic con- 
nection with liberty or not, and to inquire into the 
consequences to which uninstitutional suffrage 
always leads. In this place I would only observe 
that if he means by republic a polity bearing within 
its bosom civil liberty, the dictimi is radically erro- 
neous. If by republic, however, nothing is meant 
but a kingless state of politics, irrespective of liberty 
or the good government of freemen, it is not worth 
our while to stop for an inquiry. Nothing, indeed, 
is more directly antagonistic to real self-government 
than inorganic universal suffrage spreading over a 
wide dominion. I would also allude once more to 
the fact that xmiversal suffrage ia after all a modus, 
and not the essence. If, however, it leads to the 
opposite of self-government, we have no more right 
to call it " the republic," nor to consider it a form of 
liberty, than the ancient Germans had a right to be 
proud of their liberty, after they had gamed them- 
selves into slavery, as Tacitus tells us that many did. 



" Mr. Emil Girardin, who has been referred to several times. 
He is an unreserred writer, who knows how to express his ideas 
distinctly, and who is a representative of very large numbers of his 
countrymen. 
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According to the French writer, the Eoman re- 
public might be said to have continued under the 
Caesars, who were elected by the praetorians, and an 
elective monarchy would present itself as an accepta- 
ble government, while, in reality, it is one of the 
worst. For, it possesses nearly all the evils inherent 
in the monarchical government, without its advan- 
tages, and all the disadvantages of a republic, vastly 
increased, without its advantages. History, I thiijk, 
fully bears us out in this opinion, notwithstanding 
one authority — the only one of weight I can remem- 
ber — to the contrary.** 



'2 Lord Brougham, in his Political Philosophy, speaks in terms 
of high praise of the elective goyerument of the former Germanic 
empire. Native and contemporary writers have not done so. 
It was only after the expulsion of the French, and when the German 
people instinctively longed for German imity and dignity, that, at 
one time, a poetic longing for the return of the medieval empire 
was expressed by some. If there he any German left who still 
desires a return to the elective empire, he must be of a very retro- 
spective character. 
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CHAPTEB XXX. 

INSTITUTIONAL GOVERNMENT THE ONLY GOVERNMENT 
WHICH PREVENTS THE GROWTH OP TOO MUCH 
POWER. LIBERTY, WEALTH AND LONGEVITY OP 
STATE& 

Universal suflfrage is power — sweeping, real 
power — SO vast, that even its semblance bears down 
everything before it. Uninstitutional universal suf- 
frage may be fittingly said to turn the whole popular 
power and national sovereignty — the self-sufl&cient 
source of all derivative power — into an executive, 
and thus fearfully to confound sovereignty with ab- 
solute power, absolutism with liberty. 

Still, the idea of all government implies power, 
while that of liberty implies check and protection. 
It is the necessary harmony between these two re- 
quisites of all public vitality and civil progress, which 
constitutes the difficulty of establishing and main- 
taining liberty — a difficulty far greater than that 
which a master naind has declared the greatest, 
namely, the founding of a new government.* 



1 Macliiayelli — tanto nomini nullum par elof^nm — says in his 
Prince : " But in the new goyernment lies the greatest difficulty." 
This depends upon circumstances. He undoubtedly had in mind 
the difficulty of uniting Italy, or rather of eliminating so many 
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Power ia necessary, and an executive cannot be 
dispensed with; and all power has a tendency to in- 
crease, to clear away opposition, and to absorb or 
break down the weaker one. It would not be power 
if it had not this tendency. How then is liberty to 
be preserved? A new power may be created to 
check the first, like the Eoman tribune; but the 
newly created power is power, and how is this in turn 
to be checked ? Erecting one tier of power over the 
other affords no remedy. The chief power may thus 
be made to change its name or place ; but the power 
with all its attributes is there. 

Nor wUl it be supposed that salvation can be 
found in the mere veto, however multiplied. For 
the veto, although appearing negative with reference 
to that which is vetoed, nevertheless is power in 
itself, and to rest civil liberty upon a system of mere 
vetoes would indeed be expecting life, action, growth, 



govenunents and establishing one Italic state. For there has been 
no noble Italian, since the times when Dante called his own Italy : 
Di dolor ostello, that does not yearn for the union of his noble land, 
and look for the realization of his hopes as fervently as he believes 
in a God. Machiavelli was one of the foremost among these true 
Italians. But he had not lived through our times. There are times 
when the people throw themselves into the arms of any one that 
possibly may save them from impending or imaginary shipwreck, 
or promises to do so. Wearied people wiU take a stone for a pil- 
low, and no people deceive themselves so easily as the panic- 
stricken. On such occasions it is easy to establish a new govern- 
ment, especially if cumbersome conscience is set aside. The 
reverse of Machiavelli's dictum then takes place, and the greatest 
difficulty lies in maintaining a government. This applies even to 
administrations and ministries. All is pleasant sailing at first. A 
new power charms like a rising sun ; but the heat of noon follows 
upon the morning. 
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and that which is positive, from a system of nega- 
tivism. A government without power and inherent 
strength is like aught else without power, useless for 
action. Yet action is the object of all government. 
The single Polish nobleman who possessed the rakosh 
or veto had a very positive but a very injurious 
power. It was the pervading idea, in the middle 
ages, to protect by the requisition of unanimity of 
votes on all important questions. But, on the one 
hand, this is the principle which belonged to the dis- 
junctive state of the middle ages, not to our broad 
national liberty ; and, on the other hand, unanimity 
does not of itself insure protection or liberty. Ty- 
ranny or corruption has often been unanimous. 

The only way of meeting the difficulty is to pre- 
vent the overbearing growth of any power. When 
grown, it is too late ; and this cannot be done by 
putting class against class, or interest against interest. 
One of these must be stronger than the other, and 
become the absorbing one. Nor is the problem we 
have to solve discord. It is harmony, peace, united 
yet organic action. History or speculation points to 
no other solution of this high problem of man, than 
a well-grounded and ramified system of institutions, 
checking and modifying one another, strong and self- 
ruling, with a power limited by the very principle of 
self-government within each, yet all united and work- 
ing toward one common end, thus producing a gene- 
ral government of a co-operative character, and 
serving in many cases in which interests would jar 
with interests without institutions, as friction rollers 
do in machinery. 
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The institution is strong within its bounds, yet not 
feared, because necessarily bounded in its action. 
What can be more powerful than the king's bench 
in England, in each case in which it acts with- 
in its own limits. Now older than five hundred 
years, it has repeatedly stood up against parliament 
with success. Yet no one fears that its power will 
invade that of other institutions, nor did the people 
of the State of New York fear that the court of 
appeals would become an invasive power, when in 
its own legitimate and efficient way it lately declared 
the vast Canal Enlargement Law, passed by a great 
majority, unconstitutional, and consequently null and 
void. 

Seeking for liberty merely or chiefly in a vetitive 
power of each class or circle, interest or corporation, 
upon the rest, as has been often proposed, and every 
time after a revolution, in modem times,* would sim- 
ply amount to dismembering, instead of constructing. 
It would produce a multitudinous antagonism, instead 
of a vital organism, and it would be falling back into 
the medieval state of narrow chartered independen- 
cies. We cannot hope for liberty in a pervading 
negation, but must find it in comprehensive action. 
All that is good or great is creative and positive. 
Negation cannot stand for itself, or impart life.. But 
that negation which is necessary to check and refrain 
is found in the self-government of many and vigorous 
institutions, as they also are the only efficient pre- 



' Hams, in his Oceana, St. Just, in the first French revolutioa, 
and many former and recent writers might be mentioned. 
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ventives of the undue growth of power. If they are 
not always able to prevent it, man has no better pre- 
ventive. When, in the seventeenth century, the 
Danes threw themselves into the power of the king, 
making him absolute, in order to protect themselves 
against baronial oppression, they necessarily created 
a power which in turn became oppressive. The 
English, on the contrary, broke the power of their 
barons, not by raising the king, but by increasing 
self-government. 

We find, among the characteristic distinctions 
between modem history and ancient,* the longevity 



s These differences between antiquity and modem times, all of 
which are more or less connected with Christianity and the instita- 
tion, are: 

1. That in antiquity only one nation flourished at the time. The 
course of history, therefore, flows in a narrow channel, and the 
historian can easily arrange universal ancient history. In modem 
times, many nations flourish at the same time, and their history 
resembles the broad Atlantic, on which they all freely meet. 

2. Ancient states are short-liyed; modem states haye a far 
greater tenacity of life. 

3. Ancient states, when once declining, were irretrievably lost. 
Their history is that of a rimng curve, with its maximum and 
declension. Modem states have frequently shown a recuperative 
power. Compare present England with that of Charles II., France 
as it is with the times of Louis XV. 

4. Ancient liberty and wealth were incompatible, at least for any 
length of time ; modem nations grow freer and richer at the same 
time. 

6. Ancient liberty dwelt in city-states only; modem liberty 
requires enlarged societies — ^nations. 

6. Ancient liberty demanded disregard of individual liberty; 
modem liberty is founded upon it 

7. The ancients had no intemationallair. (Nor have the Afliatics 
now.) 

VOL. XL— 6 
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of modem states, contemporaneous progress of wealth. 
or culture and civil liberty, and the national state as 
contradistinguished tp the ancient city-state, the only 
state of antiquity in which liberty appeared. These 
are not merely facts which happen to present them- 
selves to the historian, but they are conditions upon 
which it is the modem problem to develop liberty, 
because they are requisites for modem civilization, 
and civilization is the comprehensive aim of aU 
humanity. 

We must have national states (and not city- 
states); we must have national broadcast liberty 
(and not narrow chartered liberty); we must have 
increasing wealth, for civilization is expensive; we 
must have liberty, and our states must last long, to 
perform their great duties. All this can be obtained 
by institutional liberty alone. It is neither main- 
tained that longevity alone is the object,' nor that it 
can be ob1;ained by institutions alone. Bussia, pecu- 
liarly uninstitutional, because it unites Asiatic des- 
potism with European bureaucracy, has lasted long, 
even though we may consider its late celebration of 
its millennial existence as a great official license. But 
what is maintained here is, that longevity, together 
with progressive liberty, is obtainable only by insti- 
tutional liberty. England, now really a thousand 
years old, presents the great spectacle of an old nation 
advancing steadily in wealth and liberty. She is far 
richer than she was a century ago, and her govern- 
ment is of a far more popular cast. In ancient times, 
it was adopted as an axiom that liberty and wealth 
are incompatible. Modern writers, down to a very 
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recent period, have followed the ancients. Declaim- 
ers frequently do so to this day ; but they show that 
they do not comprehend modem liberty and civiliza- 
tion. Modem in-door civilization, with all her schools 
and charities and comforts of the masses, is incalcu- 
lably dearer than ancient out-door civilization. Mo- 
dem civilization is very dear. Yet our liberty requires 
civilization as a basis and a prop ; our progressive 
liberty requires progressive civilization, consequent- 
ly progressive wealth — ^not, indeed, enormous riches 
in the hands of a few. Antiquity knew, and Asia 
possesses to this day such riches in greater number 
than modem Europe has ever known them.^ Vfe 
stand in need of immeasurable wealth, but it is dif- 
fused, widely spread and widely enjoyed wealth, for 
we stand in need of widely spread and widely en- 
joyed culture. 

To last, to last with liberty and wealth, is the great 
problem for a state. Our destinies differ from that of 
brief and brilliant Greece. Let us derive all the benefit 
from Grecian culture and civilization — ^from that cho- 
sen nation, whose intellectuality and aesthetics, with 
christian morality, Eoman legality and Teutonic in- 
dividuality and independence, form the main ele- 
ments of the great phenomenon we designate by 
the term modem civilization, without adopting her 
evils and errors, even as we adopt her sculpture 
without that religion whose very errors contributed 
to produce it. 



* Indeed, the enormous treasures occasionally met irith in Asia 
are indications of her comparative porerty. 
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. CHAPTER XXXI. 

INSECURITY OP 0NINSTITUTIONAL GOVERNMENTS. UN- 
ORGANIZED, INARTICULATED POPULAR POWER. 

The insecurity of concentrated governments has 
been mentioned in a previous part of this work. 
The same may be said of all governments that are 
not of a strongly institutional character. Eastern 
despotism is constantly exposed to the danger of 
seraglio conspiracies, as the centralized govern- 
ments of the European continent showed their inse- 
curity in the year 1848. They rocked and many 
broke to pieces, although there was, with very few 
exceptions, no ardent struggle, and nothing that 
approached to a civil war. To an observer at a 
distance, it almost appeared as if those governments 
could be shaken by the loud huzzaing of a crowd. 
They have, indeed, recovered ; but this may be for a 
time only; nor will it be denied that the lesson, even 
as it stands, is a pregnant one. 

During all that time of angry turmoil, England 
and the United States stood firm. The govern- 
ment of the latter country was exposed to rude 
shocks indeed, at the same period ; but her institu- 
tional character protected her. England has had 
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lier revolution ; every monarchy probably must pass 
through such a period of violent change ere civil 
liberty can be largely established and consciously 
enjoyed by the people — ere government and people 
&rrly understand one another on the common ground 
of liberty and self-government But no fact seems 
to be so striking in the revolution of the seventeenth 
century in England as this, that all her institutions of 
an organic character, her jury, her common law, her 
representative legislature, her local self-govemment, 
her justice of the peace, her sherifi^ her coroner — all 
survived the sanguinary struggle, and then served as 
the basis of an enlarged liberty. The reason of this 
broad fact cannot be that the English revolution did 
not occur in a time of bold philosophical speculation 
as the French revolution did. The English religion- 
ists of the seventeenth century were as bold specu- 
lative reasoners as the French philosophers were, and 
England's religious fanatics were quite as fierce ene- 
mies of property and society as the French political 
fanatics were. It was, in my opinion, pre-eminently 
her institutional character in general, or the whole 
system of institutions and the degree of self-govern- 
ment contained in each, that saved each single insti- 
tution, and enabled her to weather the storm when 
she was exposed to the additional great danger of a 
worthless general goveri^ment afifcer the restoration. 
There is a tenacity of life and reproductive principle 
of vitality exhibited in the whole seventeenth cen- 
tury of British history, that cannot be too attentively 
examined by the candid statesmen of our family of 
nations. 

6* 
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It may be objected to 'my remarks that Bussia, 
too, has remained untouched by the attempted revo- 
lutions of the year 1848, although her government 
is a very centralized one. Bussia has in some re- 
spects much of an Asiatic character, and the succes- 
sion of her monarchs is marked by an almost equal 
number of palace conspiracies and imperial murders 
or imprisonments.* The people, on the other hand, 
have not yet been reached by the political move- 
ments of our race. There is in politics, as in all 
spheres of humanity, such a thing as being below 
and being above an evil. Many persons that are 
free from skepticism are not above it, but the fearful 
questions have never yet presented themselves ; and 
many nations remain quiet, while others are torn by 
civil wars, not because they are above, but because 
they are still below revolutions. 

Bussia may be said, in one respect at least, to fur- 
nish us with the extreme opposite to self-government 
" The service," that is, public service, or being a ser- 
vant of the imperial government, has been raised in 
that country to a real cult, a sort of official religion. 
Any infraction of justice, any hardship, any complaint 
will be replied to with a shrug of the shoulder and 
the words " the service." The term service in its 
present Bussian adaptation is the symbol for the most 
absolute government, the most passive bureaucracy, 
and a most automaton-like government played by 

* A London journal said some years ago, with great bitterness, 
yet with truth : A Russian czar is a highly assassinative substance. 
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the czar, and it is thus, as I called it, the extreme 
opposite to our self-government. 

If concentrated governments are insecure, mere 
unorganized and uninstitutional popular power is no 
less so, and neither such power nor mere popular 
opposition to all government is a guarantee of 
liberty. The first may be the reason why all the 
Athenian political philosophers of mark looked &om 
their own state of things, during and after the Pelo- 
ponnesian war, with evident favor upon the Lac^- 
daBmonian government. Lacedflsmon was, indeed, no 
home for individual liberty; but they saw in Sparta 
permanent institutions, and without having arrived 
at a perfectly clear distinction between an institu- 
tional government and one of a tossing absolute 
market majority, they may have perceived, more or 
less instinctively, that neither permanency nor safety 
is possible without an institutional system. They 
must have perceived that there was no individual 
liberty in Sparta; but her institutional character 
may have struck them, and the contrast may have 
lent to that government the appearance of substantial 
value which it did not possess in reality. It seems 
otherwise diflBcult to explain why the most reflecting 
should have preferred a Lacedaemon to an Athens, 
even if we take into account the general view of the 
ancients that individuality must be sacrificed to the 
state — Si view of which I have spoken at the begin- 
ning of this work. 

As to the second position, that the guarantee of 
liberty cannot be sought for in mere opposition to 
government or in a mere negation of power, it is 
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only necessary to reflect that in sucli a state of things 
one of three things must necessarily happen. Either 
the people are united and succeed in enfeebling or 
destroying the government, in which case again the 
new government has the whole sweeping power, smd 
of course is in turn a negation of liberty ; thus sub- 
stituting absolutism for absolutism. Or the people 
are not united, do not succeed, and leave the govern- 
ment more powerful and despotic than before. Or a 
state of things is brought about in which all power is 
destroyed — apolitical asthenia. It is a state of political 
disintegration, leading necessarily to general ruin, 
and preparing the way for a new, generally a foreign 
power, which then rears something fresh upon the 
ruins of the past, fabrics that are-cem^ited with 
blood and tears. 

There is no other way to escape from the appal- 
ling dilemma than to unite the people and govern- 
ment into one living organism, and this can only be 
done by a widely ramified system of sound institu- 
tions, instinct with self-government. 

It is not maintained that history does not furiiish 
us with instances of national conditions in which 
nothing remains possible but a general rising against 
a government that had become isolated from the 
people ; but nothing is gained if the new state of 
things is not founded upon institutions. This is, 
indeed, a difficult task; at times it would seem 
impossible. If so, the ruin of the whole is decreed; 
and its accomplishment adds another lesson to the 
many stored up in the book of history, that those 
nations who neglect to provide for institutions, and 
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to allow them freely to grow, are walking the path 
of political ruin. 

We are now fully able to judge how utterly mis- 
taken those are who endeavor to press the opinion 
upon the people that '' there are but two principles 
between which civilized men have to choose — Divine 
Bight and Democratic Might." The one is as un- 
godly as the other. Neither is founded in justice ; 
neither admits of liberty ; both rest on the principle 
of absolutism. Both are theories feibricated by 
despotism, false in logic, unhallowed in practice, and 
ruinous in their progress. 

Allusion has been made before to the common 
mistake of those who are not bred in civil liberty, 
and are unacquainted with the appliances of self- 
government, that they believe popular power alone, 
uniform, sweeping and inorganic, constitutes liberty, 
or is all that is necessary to insure it. It is doubt- 
less that which is generally called democracy in 
France and on the continent of Europe. It con- 
founds, as we have seen, things entirely distinct in 
their nature. Power is not liberty. Power is neces- 
sary for protection, and liberty consists in a great 
measure in protection of certain rights and certain 
institutions ; nevertheless, power is not liberty, and 
because it is power it requires limitation, or, as I 
have stated, it is necessary to prevent the generation 
of dangerous power. Of all power, however, popu- 
lar power, if by this term we designate uninstitu- 
tional power of the multitude, is at once the most 
direct, because not borrowed nor theoretical, and the 
most deceptive, because, in reality, it is necessarily 
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led or handled by a few or by one. The ancients 
knew this perfectly well, and repeatedly, treated of 
the fact ; but it is not essential that the agora, the 
bodily assembled multitude, have unlimited and un- 
institutional power. The same defects exist and the 
same results are produced where,, so to speak, the 
market extends over a whole country, and where all 
liberty is believed to consist in one solitary formula 
— ^universal suffrage. Many effiscts of the latter are, 



No evolution of public opinion, no debate, no 
gradual formation takes place. Some one prepares 
measures, and Yes or No is all that can be asked. 

Whenever we speak of the power of the people, 
in an unorganized state, we cannot mean anything 
else but the power of the majority, and where liberty 
is believed to consist in the unlimited power of the 
people, the inevitable practical result is neither more 
nor less than the absolutism of the majority and the 
total want of protection of the minority. 

As, however, this uninstitutional multitude has no 
organism, it is, as I have stated, necessarily led by a 
few or one, and thus we meet in history with the inva- 
riable result, that virtually one man rules where 
absolute power of the people is believed to exist. 



* Nowhere, I bfelieye, can the views of a large class of Frenchmen 
on this subject be found more distinctly enounced than in the dif- 
ferent works of Mr. Louis Blanc. They are many, and, in my opin- 
ion, as may be supposed, often yery yisionary ; but Mr. JBlanc is 
the spirited representatiye of that French school, which belieyes that 
liberty is power, that the ouvriers are the people, that wealth con- 
sists in the largest possible amount of currency, and money is a 
deception, and that communism will save the world. 
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After a short interval, tliat one person openly assumes 
all power, sometimes observing certain forms of 
having the power of the people passed over to him. 
The people have already been femiliar with the idea 
of absolutism — ^they have been accustomed to believe 
that, wherever the public power resides, it is 
absolute and complete, so that it does not appear 
strange to them that the new monarch should pos- 
sess the unlimited power which actually resided in 
the people or was considered to have belonged to 
them. There is but one step from the ^^pmph tout- 
puissani^^^ if, indeed, it amounts to a step, to an em- 
peror tout-puissant* 

It is a notable £^t which, so far as I know history, 
has no important exertion, that in all times of civil 
commotion in which two vast parties are arrayed 
against each other, the anti-institutional masses, 



' This, it will be observed, is very different from the English 
maxim, the parliament is omnipotent. Unguarded and eztrayagant 
as it is, it only means that parliament has the supreme power. But 
parliament itself is a rast institation, and part and parcel of a 
still Taster institutional system, which is perraded by the prin- 
ciple of self-government. Parliament hAs often found that it is not 
omnipotent when it has attempted to break a lance with the common 
law. It is as unguarded a maxim as that the king can do no wrong, 
which is true only in a limiting sense, namely, that because Ae can 
do no wrong, some one else must be answerable for eyery act of 
his. Besides, there is the marginal note of James the Second, ap- 
pended to this maxim, which never has been understood to mean, 
what the ancient French maxim meant: In the presence of the 
king, the laws are silent ; or what was meant by Hie famous « bed 
of justice," namely, that the personal presence of the monarch 
silenced all opposition, and was sufficient to ordain everything. 
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wliicli are erroneously, yet generally called tlie peo- 
ple, are monarchical, or for trusting power into tlie 
bands of one man. All dictators have become such 
by popular power, if the commotion tended to a 
general change of government. It was the case in 
Borne when Caesar ruled. The party in the Nether- 
lands which clamored for the return of the Stadt- 
holder against that great citizen De Witt, and was 
bent on giving the largest extent of hereditary power 
to the house of Orange, was the popular party. 
Cromwell was maioly supported by the anti-institu- 
tional army and its adherents. We may go farther. 
The rise of the modem principate, that is, the vast 
increase of the power of the prince and thebl'eaking 
down of the baronial power, was everywhere effected 
by the help of the people. We have not here to in- 
quire, whether in many of these struggles the people 
did not consciously or instinctively support the prince 
or leader against his opponents, because the ancient 
institutions had become oppressive. At present, it is 
the fact alone which we have to consider. 

Probably it was this fact, together with some other 
reasons which caused Mr. Proudhon, the socialist, 
to utter the remarkable dictum that " no one is less 
democratic than the people." 

The fact is certain that, merely because supreme 
power has been given by the people, or is pretended 
to have been conferred by the people, liberty is far 
from being insured. On the contrary, inasmuch as 
this theory rests on the theory of popular absolutism, 
it is invariably hostile to liberty, and, generally, forms 
the foundation of the most stringent, and odious des- 
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potism. To use the words of Burke^: "Law and ar- 
bitrary power are in eternal enmity. . . It is a con- 
tradiction in terms, it is blasphemy in religion, it is 
wickedness in politics, to say that any man can have 
arbitrary power. . . We may bite our chains if we 
will ; but we shall be made to know ourselves and 
be taught that man is born to be governed by law; 
and he that will substitute will in the place of it is 
an enemy to God."^ 

I add the words of a grea ter ma n, the elder Pitt, r ^ . 
and be it remembered that he uttered them when he 
was an old man. 

" Power," said he, "without right is the most de- 
testable object that can be offered to the human 
imagination ; it is not only pernicious to those whom 
it subjects, but works its own destruction. Ees de- 
testabilis et caduca. Under the pretence of declaring 
law, the commons have made a law, a law for their 
own case, and have united in the same persons the 
offices of legislator and party and judge."* Frederic 
the Great, of Prussia, saw this very clearly, for he 
said " he could very well understand how one man 
might feel a desire to make his will the law of others, 
but why thirty thousand or even thirty millions 
should submit to it he could not tmderstand." This 
is a dictum of a monarch who probably knew or 
suspected as little of an institutional self-government 
as any one, and who continually complained of the 
power of parliament in changing ministers, when 



* Mr. Burke said so in 1788. 
^ He spoke of Wilkes's expulsion. 
VOL. II.— 7 



74 ON CIVIL LIBERTY 

England was his ally.* But was he sincere when he 
wrote those words ? Was he still in his period of 
philosophic sentiment ? Did he really not see why- 
it so often happens, or did he utter them merely as 
something piquant ? 

By whatever process this vast popular power is 
transferred, or pretended to be traiisferred — ^for we 
must needs always add this qualification — is of no 
manner of importance with reference to liberty. 
Immolation brings death, though it should be self- 
immolation, and of the two species of political slavery, 
that is probably the worst which boasts of having 
originated from free self-submission, such as Hobbes 
believed to have been the origin of all monarchy, 
and of which, recent history has furnished an ap- 
parent frightfiil instance* 

Nothing is easier than to show to an American or 
English reader that tho origin of power has of itself 
no necessary connection with liberty. What Ameri- 



^ RaumergiTes the dispatohes from Mitchell, the EBglish miiuBter 
near the court of Frederio. The minister reports many complaints 
of the king, of this sort. But Frederic is not the only one who 
thus complained. General Walsh, that native Frenchman, who 
became minister of Spain, did the same. See Coxe's Memoirs, 
mentioned before. So wb^n Russian statesmen desire to show the 
superiority of &eir goTermnent, they never fail to dwell on the 
low position of an English minister, inasmuch as he depends upon 
a parliamentary majority, or, as an English minister expressed it, 
must be the minister of public opinion. See Mr. Urquhart's 
Collection. I believe it will always be found that, where abso- 
lute governments come in contact with those of freemen, the former 
complain of the instability of the latter. They consider a change 
of ministry a revolution. 
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can would believe that a particle of liberty were left 
him if bis country were denuded of every institu- 
tion, federal or in the states, except the president of 
the whole, though he should continue to be elected 
every four years by the sweeping majority of the 
country from New York to St. Francisco ? Or what 
Englishman would continue to boast of self-govern- 
ment, if a civil hurricane were to sweep from his 
country every institution, common law and all, ex- 
cept parliament, as an "omnipotent" body indeed? 

The oppodte of what we have called institutional 
self-government is that liberty which Eousseau con- 
ceived of, when, in his Social Contract, he not only 
assigns all power to the majority, and almost teaches 
what might be called a divine right of the majority, 
but declares himself against aU division. He insists 
upon an inarticulated, unorganized, uninstitutional 
majority. It is a view which is shared by many mil- 
lions of people on the European continent, and has 
deeply affected all the late and unsuccessful attempts 
at conquering liberty. Bousseau wrote in a capti- 
vating style, and almost always plausibly, very rarely 
profoundly. The plausible, however, is almost inva- 
riably false in all vast and high spheres ; still it is 
that which is popular with those who have had no 
experience to guide them ; and since the theory of 
Eousseau has had so decided an influence in those 
parts, and since no one can understand the recent 
history without having studied the Social Contract,^ 



^ The Contract Social was the bible of the most advanced con- 
yention men. Kobespierre read it daily, and the influence of that 
book can be traced throughout the reyolution. Its ideas, its sim- 
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that theory may be called Rousseauism, for brevity's 
sake. 

We return once more to the despotism founded 
upon pre-existing popular absolutism. The processes 
by which the transition is effected are various. The 
appointment may deceptively remain in the hands of 
the majority, as was the case when the president of 
the French republic was apparently elected for ten. 
years, after the second of December; or the praetorians 
may appoint the Caesar; or there may be apparent or 
real acclamation for real or pretended services; or 
the emperor may be appointed by auction, aa in the 
case of the emperor Didius; or the process may be 
a mixed one. The process is of no importance ; the 
facts are simply these, that the power thus acquired 
is despotic, and hostile to self-government ; secondly, 
the power is claimed on the ground of absolute 
popular power; and, thirdly, it becomes the more 
uncompromising because it is claimed on the ground 
of popular power. 



plicitj and its sentimentality had all their effects. Indeed, we may- 
say that two books had a peculiar influence in the French reyolution, 
Bousseau's Social Contract and Plutarch's Liyes, however signally 
they differ in character. The translation of Plutarch by Amyot in 
the sixteenth century — ^it was the period of Les Cents Centre Un — 
and subsequent ones, had a great effect upon the ideas of a certain 
class of reflecting Frenchmen. We can trace this down to the revo- 
lution, and in it we find with a number of leading men, a turn of 
ideas, a conception of republicanism formed upon their view of 
antiquity, and a stoicism which may be fitly called Plutarchism. 
It is an element in that great event. It showed itself especially 
with the Brissotists, the Girondists, and noble Charlotte Corday 
was imbued with it. A very instructive paper might be written on 
the influence of Plutarch, ever since that first translation, in French 
history. 
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CHAPTER XXXII. 

IMPERATOBIAL SOVEREIGNTY. 

The Caesars of tlie first centuries always claimed 
tteir power as bestowed upon them by the people, 
and went so far even as to assume the praetorians, 
with an accommodating and intimidated senate, as 
the bodies which represented, for the time, the people. 
The Caesars never rested their power upon divine 
right, nor did they boldly adopt the Asiatic principle 
in all its nakedness, that power — ^the sword, the bow- 
string, the mere possession of power — is the only 
foundation of the right to wield it. The majestas 
populi had been transferred to the emperor.* Such 



> The idea of the popnlos yaniBhed only at a late period from the 
Roman mind; that of liberty had passed away long before. Fronto, 
in a letter to Marcns Aurelias (when the prince was OsBsar), men- 
tions the applause which he had receiyed from the audience for 
some oration which he (Fronto) had deliyered, and then continues 
thus : " Quorsum hoc retuli ? uti te, Domine, ita compares, ubi quid 
in coetu hominum recitabis, ut scias auribus serriendum: plane 
noB ubique et omni modo, attamen nonnunquam et aliquando. Quod 
ubi facies, simile facere te reputato, atqne illud facitis, ubi eos qui 
bestias strenue iDtertecennttpopulo postulante omtktia aut manu- 
mittitis, nocentea efiam homines autscdere damnatoSy aedpopulo postu^ 
lante eoneeditis. Ubique igiiur populue dominaiur et prapoUet. Igitur 
utpopulo gratum erit^ ita fades atque ita dices,^* Epist. ad Marc. Cses. 
lib. i. epis. 1. 

7* 
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was their theory. Julius, the first of the Csesaxs, 
made himself sole ruler by the popular element, 
against the institutions of the <50untry. 

If it be observed here that these institutions were 
eifete, that the Eoman city-government was imprac- 
ticable fox an extensive empire, and that the civil 
wars had proved how incompatible the institutions 
of Eome had become with the actual state of tbe 
people, it will be allowed — not to consider the com- 
mon fact that governments or leaders first do every- 
Jthing to corrupt the people or plunge them into civil 
wars, and then, "taking advantage of their own 
wrong," use the corruption and bloodshed as a proof 
of the necessity to upset the government' — it will be 
allowed, I say, that at any rate Caesar did not esta- 
blish liberty, or claim to be the leader of a free state, 
and that he made his. appearance at the very close 
of a long period of freedom, marking the beginning 
of the most fearful period of decadence which is re- 
corded ; and that, in general, all rulers vested with this 
imperatorial sovereignty^ unfortunately never pre- 
pare a better state of things with reference to civil 



> Not unlike the condact of the powers surrounding Poland, 
before they had sufficiently prepared her partition. The govern- 
ment of Poland was certainly a very defective one, but it was the 
climax of historical iniquity in Russia, Austria and Prussia to de- 
clare, after having used every sinister means to embroil the Polish 
affairs, and stir up faction, that the Poles were unfit to be a nation, 
and as neighbors too troublesome. 

^ The idea which I have to express, would have prompted me, 
and the Latin word Cffisareus would have authorized me, to use the 
term Csesarean Sovereignty. It is unquestionably preferable to im- 
peratorial sovereignty, except that the English term Csesarean has 
acquired a peculiar and distinct meaning, which might even have 
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dignity and healthful self-government. They raay 
establish peace and police; they may silence civil 
war, but they also destroy those germs from which 
liberty might sprout forth at a future period. How- 
ever long Napoleon the First might have reigned, 
hia whole path must have led him farther astray 
from that of an Alfred, who allowed self-government 
to spring up, or respected it where he found it. "We 
can never arrive at the top of a steeple by descend- 
ing deeper into a pit. 

Whatever Caesar was, he did not, at any rate, usher 
in a new and prosperous era, either of liberty or 
popular grandeur. What is the Boman empire after 
Caesar ? Count the good rulers, and weigh them 
against the unutterable wretchedness resxilting from 
the worst of all combinations — of lust of power, lust 
of flesh, cupidity and cruelty — and forming a stream 
of increasing demoralization, which gradually swept 
down in its course everything noble that had re- 
mained of better times. 



suggested the idea of a mordant pun. I haye, therefore, giyen up 
this term, although I had always used it in my lectures. It will be 
obserred that I use the term sovereignty in this case with a meaning 
which corresponds to the sense in which the word sovereign con- 
tinues to be used by many, designating a crowned ruler. I hope no 
reader will consider me so ignorant of history and political philo- 
sophy, as to think I am capable of believing in the real sovereignty 
of an individual. If sovereignty means the self-sufficient primor- 
dial power of society, from which all other powers are derived — 
and unless it mean this we do not stand in need of the term — ^it is 
clear that no individual ever possessed or can possess it. On the 
other hand, it is not to be confounded with absolute power. My 
views on this important subject have been given at length in my 
Political Ethics, as I have said before. 
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The Eoman empire did, undoubtedly, much good, 
by spreading institutions which adhered to it in spite 
of itself as seeds adherc/to birds, and are carried to 
great distances ; but it did this in spite, and not ia 
consequence of the imperatorial sovereignty* 

How, in view of all these &cts of Soman history 
and of Napoleon the First, the French have been 
able once more boastfully to return to the formd and 
principles of imperatorial sovereignty, and once 
more to confound an apparently voluntary divest- 
ment of all liberty with liberty, is difficult to be 
understood by any one who is accustomed to eelf- 
govemment. "Whatever allowance we may make 
on the ground of vanity, both because it may please 
the ignorant to be called upon to vote ye^ or no^ re- 
garding an imperial crown, and because it -may 
please them more to have an imperial government 
than one that has no such sounding name ; whatever 
may be ascribed to military recollections — and, un- 
fortunately, in history people only see prominent 
facts, as at a distance we see only the steeples of 
a town, and not the dark lanes and crowding misery 
which may be around them; whatever allowance 
may be made, and however well we may know that 
the whole could never have been eflfected without a 
wide-spread centralized government and an enormous 
army^ — it still remains surprising to us that the 
French, or at least those who now govern, please 
themselves in the imperatorial forms of Eome, and 
in presenting popular absolutism as a desirable form 



^ See paper on Elections in the appendix. 
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of democracy. As though Tacitus had written like 
a contented man, and not with despair in his breast, 
breathed into many lines of his melancholy annals I 
Yet so it is. Mr. Troplong, now president, I be- 
lieve, of the senate, said on a solemn occasion, after 
the sanguinary second of December, when he was 
descanting on the services rendered by Louis Napo- 
leon : " The Roman democracy conquered in Caasar 
and in Augustus the era of its tardy avinementy 
If imperatorial sovereignty were to be the lasting 
destiny of France, and not a phase, French history 
would consist of along royal absolutism; a short 



^ A sepulchral inscriptioii in honor of Massaniello had an allusion 
conceived in a similar spirit. I give it entire, as it probably will 
be interesting to many readers. 

Euloffium 

ThxfmsB AmeUo de Amalfio 

Cetario mox Caareo 

Monore conspicuo 

qui 

Oppressa patria Parthenopt 

cum 

Suppressione nobUium 

Combustione fnobilium 

Purgatione exulum 

ExUnctione vectigalium 

Proreffis mfustitia 

Liber ata 

Ab his qui liber avit eat peringrate occiaus 

jEtatis 9uaR anno vigeaimo a^timo, imperii vera 

Decennio 

Mortuua non miniu quam vivua 

Triumphavit 

Tantas reipopulua Neapolitanua tanqtiam immemor 

Posuit, 
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Struggle for liberty, with the long fag end of Boman 
history — ^the avenement of democracy in its own 
destroyer, the imperatorial sovereignty, but without 
the long period of Boman republioanitoi* 

The same gentleman drew np the report of the 
senatorial committee to which had been referred the 
subject, whether the people should be called upon to 
vote Yes or No on the questiim: Shall the repliblio 
be changed into an empire? This extraordinajy 
report possesses historical importance, because it is a 
document containing the opinion of such a body as 
the French senate, and the political creed of the 
ruling party* I shall give it, therefore, a place in 
the appendix. It contains the same views mentioned 
above, but spread over a considerable space, at times 
with surprising untenableness and inconsistency. 

So little, indeed, has imperatorial sovereignty to 
do with liberty, that we find even the earliest Asiatics 
ascribing the origin of their despotic power to unani- 
mous election. I do not allude only to the case of 
Dajoces, in Herodotus, but to the mythological books 
of Asiatic nations. The following extract from a 
Mongolian cosmogony, whose mythos extends, as 
will be seen, over a vast part of the East, is so 
curious and so striking an instance of "the avene- 
merU of democracy" — ^though not a tardy one — and so 
clear a conception of imperatorial sovereignity with- 
out a suspicion of liberty, as a matter of course, 
since the whole refers to Asia, that the reader will 
not be dissatisfied with the extract. 

" At this time (that is after evil had made its ap- 
pearance on earth) a living being appeared of great 
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beauty and excellent aspect, and of a candid and 
honest soul and clear intellect. This being con- 
firmed tlie righteous possessors in their property, 
and obliged the unrighteous possessors to give up 
wlmt they had unjustly acquired. Thereupon the 
fields were distributed according to equal measure, 
and to every one was done even justice. Then all 
elected him for their chirf, and yielded allegiance to 
him with these words : We elect thee for our chief, 
and we will never trespass thy ordinances. On ac- 
count of this unanimous election, he is called in the 
Indian language Ma-ha-Ssamati-Eadsha ; in Thibe- 
tian, Mangboi-b Kurbai-r Gjabbo; and in Mongolian, 
Olana-ergukdeksen Chagran (the many-elected Mo- 
Darch)."^ 

" In the name of the people," commepaced the de- 
cree of Louis Napoleon — the first he issued after the 
second of December, when he had made himself 
master of France, and in which he called upon all 
the French to state whether he should have unlimited 
power for ten years. If it was not their will, the 
decree said, there was no necessity of violence, for 
he woxild then resign his power. This was naive. 
But theories or words before the full assumption of 
imperatorial sovereignty are of as little importance 
as after it. Where liberty is not a fact and a daily 
recurring reality, it is no liberty. The word Libertas. 



* The History of the East Mongols, by Ssanang Ssetsen Chang- 
saidshi, translated into German by I. J. Schmidt. I owe this Inte- 
resting passage to my friend, the Rev. Professor J. W. Miles, who 
directed my attention to the work. 
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occttrs very frequently on the coins of Nero, and 
most frequently Fides Mutua, Liberalitas Augusta, 
Felicitas Publica. 

"Why, it may still be asked, did the Caasars recur 
to the people as the source of their power, and why- 
did the civilians say that the emperor was legislator, 
and power-holder, inasmuch as the power of the 
Boman people, who had been legislators and power- 
holders, had been conferred upon them? Because, 
partly, the first Caesars, at any rate the very first one, 
had actually ascended the steps of power with the 
assistance of some popular element, cheered on some- 
what like a diademed tribune; because there was 
and still is no other real source of power imaginable 
than the people, whether it consist in positive gift 
or merely in acquiescence,' and because, as to the 
historical fact by which power in any given case is 
acquired, we must never forget that the ethical ele- 
ment and that of intellectual consistency are so in- 
bred in man that, wherever humanity is developed 
at all, a constant desire is observable to make ac- 
tions, however immoral or inconsistent, at least 
theoretically agree with them. No proclamation of 
war has ever avowed, I believe, that war was simply 
undertaken because he who issued the proclamation 
had the power and meant to use it fas aut nefas.' 



"^ As the words stand above, I own, they may be variously inter- 
preted ; but it would evidently lead me too far» were I to attempt a 
full statement of the sense in which I take them, which indeed I 
have done in my Political Ethitss. 

8 The reader suflSciently acquainted with history will remember 
that the consul Manlius, when the Gallatians, a people in Asia 
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No matter what the violence of &cts has been, 
however rudely the shocks of events have suc- 
ceeded one another, the first that men do after these 
events have taken place is invariably to bring 
them into some theoretical consistency, and to give 
some reasonable account of them, at least in appear- 
ance. This is the intellectual demand ever active in 
man. The other equally active one is the ethical 
demand. No man, though he commanded innu- 
merable legions, could stand up before a people, or 
even a part of them-^perhaps not even before him- 
self — and say: "I owe my crown to the murder of 
my mother, or to the madness of the people, or 
to slavish cheers." To appear merely respect- 
able in an intellectual and ethical point of view, it 
requires Bome theoretical decorum. The pur^ the 
generally acknowledged code of morality, or the 
prevailing religion is, or the higher the general 
mental system which prevails at the time, tiie more 
assiduous are also those who lead the public events, 
to establish, however hypocritically, this apparent, 
agreement between their acts and theory, as well as 
morals- It is a tribute, though impure, paid to truth 
and morality. 



Minor, urged that they bad given no offence to the Bomans, an- 
swered that they were a profligate people deserting punishment, 
and that some of their ancestors had, centuries before, plundered 
the temple of Delphi. Justin, the historian, says that the Romans 
assisted the Acamanians against the Aetolians because the former 
had joined in the Trojan war, a' thousand years before. But this 
principle does not act, eyen as a caricature, in politics only. What 
cmeities haye not been committed Pro majore Dei gloria ! 
VOL. II. — 8 
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CHAPTER XXXIII. 

IMPERATORIAL SOVEREIGNTY CONTINUED. ITS ORIGIN 
AND CHARACTER EXAMllTED. 

It has been said in the preceding pages that im- 
peratorial sovereignty must be always the most 
stringent absolutism, especially when it rests theo- 
retically on the election of the whole, and that the 
^ansition from an nninstitntional popular absolutism 
to the imperatorial sovereignty is easy and natural. 
In the time of the so-called French republic of 1848, 
it was a common way of expressing the idea then 
prevailing, to call the people le peuple-roi (the king- 
people), and an advocate, defending certain persons 
j3efore the high court of justiciary sitting at Versailles 
in 1849, for having invaded the chamber of repre- 
sentatives, and consequently having violated the con- 
stitution, used this remarkable expression, "the 
people" (confounding of course a set of people, a 
gathering of a part of the inhabitants of a single 
city, with the people) " never violates the constitu- 
tion."> 



» Mr. Michel, on the 10th of NoTember. I quote from the 
French papers, which gave detailed reports. Mr. Michel, to judge 
from his own speech, seems to hare been the oldest of the defend- 
ing advocates. 
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Where such ideas prevail, the question is not 
about a change of ideas, but simply about the lodge- 
ment of power. The minds and souls are already 
thoroughly familiarized with the idea of absolutism, 
and destitute of the idea of self-goyemment. This 
is also one of the reasons why there is so much simi- 
larity between monarchical absolutism, such for in- 
stance as we see in Bussia, and communism, as it was 
preached in France ; and it explains why absolutism, 
haying made rapid strides under the Bourbons be- 
fore the first revolution, has ended every successive 
revolution with a still more compressive absolutism 
and centralism, except indeed the revolution of 1830. 
This revolution was undertaken to defend parliament- 
ary government, and may be justly called a counter-re- 
volution on the part of the people against a revolution 
attempted and partially carried by the government. 
It explains farther how Louis Napoleon after the 
second of December, and later when he desired to 
place the crown of uncompromising absolutism on 
his head, could appeal to the universal suffrage of 
all France — he that had previously curtailed it, with 
the assistance of the chamber of representatives. 
This phenomenon, however, must be explained also 
by the system of centralism, which prevails in 
France. I shall offer a few remarks on this subject 
after having treated of some mc^e details appertain- 
ing to the subject immediately in hand. 

This idea of the peuple-roi (it woidd perhaps 
have been more correct to say peuple-czar) also 
tends to explain the otherwise inconceivable hatred 
against the bourgeoisie, by which the French under- 
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stand the aggregate of ttose citizens vho inhabit 
towns and live upon a small amount of property or 
by traffia The communists and the French so-caJled 
democrats breathed a real hatred against the bour- 
geoisie; the proclamations, occasionally issued by 
them, openly avowed it; and the govemmeoat, when 
it desired to establish unconditional absolutism in 
form as well as principle, fanned this hatred. Yet 
no nation can exist without this essential element of 
society. In reading the details of French history of 
the year 1848 and the next succeeding years, the 
idea is forced upon our mind that a vast multitude 
of the French were bent on establishing a real and 
unconditional aristocracy of the ouvrier — ^the work- 
man.' 



^ This error broke forth into full blaze at the indicated time, but 
it had of course been smouldering a long time before, and, as is 
customary, bad found some fuel even in our country. In the year 
1841, during the presidential canyass, a gentleman — ^who has since 
become the editor of * a catholic periodical, and has probably 
changed his yiews — ^published a pamphlet in which he attacked in- 
dividual property, and fell into the same error which is spoken of 
in the text above. 

The author of the pamphlet, which was very widely distributed, 
found it of course impossible to draw the line between the work- 
men and those who are not, and I recollect that he did not even al- 
low the superintendent of a factory to be a workman. I have 
treated of these subjects in detail in my Essays on Labor and Pro- 
perty, and believe that a Humboldt is a harder working " work- 
ing man," not indeed than the poor weaver who allows himself but 
five hours rest in the whole twenty-four, but certainly a far hsurder 
working man than, any of those physically employed persons who 
want to make their class a privileged order. The fact is simply 
this, that there is no toiling man, however laboriously employed in 
a physical way, that does not guide his efforts by some exertion of 
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If the imperatorial sovereignty is founded upon 
an actual process of election, whether this consist in 
a mere form or not, it bears down all opposition, nay 
all dissent, however lawful it may be, by a reference 
to the source of its power. It says : " I am the peqple, 
and whoever dissents from me is an enemy to the 
people. Vox Populi vox Dei. My divine right is 
the voice of God, which spake in the voice of the 
people. The government is the true representative 
of the people." 

The eight millions of votes, more or less, which 
elevated the present French emperor, first to the 
decennial presideney and then to the imperial throne, 
are a ready answer to all objections. If private pro- 
perty is confiscated by a decree; if persons are de- 



the brain, and no mentally employed man that is not obliged to 
accompany his labor by some, frequently by a great deal of physical 
exertion. To draw an exact line between the two, for political 
purposes, is impossible. All attempts at doing so are mischieTous. 
The hands and the brain rule the world. All labor is manual and cere- 
bral, but the proportion in which the elements combine is infinite. 
So soon as no cerebral labor is necessary, we substitute the animal 
or the machine. In reading some socialist works, one would almost 
suppose that men had returned to some worship of the animal 
element, raising pure physical exertion aboYe all other human en- 
deavors. Humanity does not present itself more respectably than 
in the industrious and intelligent artisan, but every artisan justly 
strives to reach that position in which he works more by the intel- 
lect than by physical exertion. He strives to be an employer. 
The type of a self-dependent and striving American artisan is a 
really noble type. The author hopes he will count many an 
American operative among his readers ; and if he be not deceived 
in this hope, he takes this opportunity to deplare that he believes 
he too has a very fair title to be called a hard-working man, without 
claifning any peculiar civil privileges on that account. 

8* 
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ported without trial; if the jury trial is shorn of its 
guarantees, the answer is always the same. The 
emperor is the unlimited eentral force of the French 
democracy ; thus the theory goes. He is the incar- 
nation oS the popular power, and if any of the 
political bodies into which the imperatorial power 
may have subdivided itseli^ like a Hindoo god, 
should happen to indicate an opinion of its own, it 
is readily given to understand liat the govemmeaat 
is in fact the people. Such bodies cannot, of course, 
be called institutions ; for they are devoid of inde- 
pendence and every element of self-government. 
The present president of the French legislative corps 
found it necessary, on the opening of a late session, to 
assure his colleagues, in an official address, that their 
body was by no means without some importance in 
the political system, as many seemed to suppose. 

The source of imperatorial power, however, is 
hardly ever what it is pretended to be, because, if the 
people have any power left, it is not likely that they 
will absolutely denude themselves of it, surely not ia 
any modem and advanced nation. The question in 
these cases is not even whether they love liberty, but 
simply whether they love power — ^and every one 
loves power. On the one hand, we have to observe 
that no case exists in history in which the question, 
whether imperatorial power shall be conferred upon 
an individual, is put to the people, except after a 
Buccessftd conspiracy against the existing powers or 
institutions, or a coup-d'^tat, if the term be preferred, 
on the part of the imperatorial candidate ; and, on 
the other hand, a state of things in which so great a 
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question is actually left to the people is wholly un- 
imaginable. There may be a so-called interregnum 
during the conclave, when the cardinab elect a pope, 
but a country cannot be imagined in a state of per* 
feet interregnum while the q;uestioi;i is deciding whe- 
ther a hereditary ^nperor shall be xnade. It is useless 
to pretend even such a thing, most especially so 
where the question is to be decided not by repre- 
sentatives, but by universal sul&age, and that, too, in 
a country where the executive is spread over every 
inch of tiie territory, and characterized by the most 
consistent centralism. The two last elections of Louis 
Napoleon prove the feet. Ministers, prefects, bishops, 
were openly and officially influencing the elections; 
not to speak of the feet tixat large elections on per- 
sons in power, which allow to vote only yes or no, 
have no meaning, as the history of France abund- 
antly proves.^ But how elections at present are 
managed in France, even when Ae question is not so 
comprehensive, may be seen from a circular addressed 
by tiie minister, Mr. de Morny,* to the prefects, pre- 
vious to the elections for the first legislative corps. 
It is an official paper, strikingly characteristic, and I 
shall give a place to a translation of it in the appen- 
dix. We ought to bear in mind that one of the 



> See the Paper on Elections, in the appendix. 

* Mr. de Moray is ihefrere adultSHn of Louis Bonaparte, on the 
mother's side, qneen Hortensia. He aided his half brother yery 
actively in the overthrow of the republic, and the establishment of 
the empire. Mr. de Moray lost the ministry at the time when L. 
Bonaparte despoiled the Orleans family of their lawful property, 
and, it was believed, because the minister could not in his con- 
science sanction an act at once so unlawful and ungrateful. 



92 ON CmL Ii3ERT7 

heaviest charges against Mr. de Polignac, when tried 
for treason, was, that he had allowed Charles the 
Tenth to influence the elections. 

The question, when snch a vote is put to the people 
under circumstances which have been indicated, is at 
once: And what if the vote turn out No? WiU the 
candidate, already at the head of the army, the 
executive, and of every branch; whose initials are 
paraded everywhere, and whose portrait is in 
the courts of justice, some of which actually have 
already styled themselves imperial, and who himself 
has been addressed Sire; who has an enormous civil 
list — ^make a polite bow, give the keys to some one 
else, and walk his way? And to whom was he to 
give the government? The question was not, as Mr. 
de Laroche-Jaquelin had proposed, Shall A or B rule 
us ? Essentially this question would not have been 
better; but there would have been apparently some 
sense in it. The question simply was: Shall B rule 
us ? — Yes or No. It is surprising that some persons 
can actually believe reflecting people may thus be 
duped. 

The Caesar always exists before the imperatorial 
government is acknowledged and openly established. 
Whether the prsstorians or legions actually proclaim 
*he Caesar or not, it is always the army that makes 
him. A succeeding ballot is nothing more than a 
sort of tfinmiings of more polished or more timid 
times, or it may be a tribute to that civilization 
which does not allow armies to occupy the place 
they hold in barbarous or relapsing times, at least 
not openly so. 
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First to assmne the power aaaid then to direct the 
people to vote, whether they are satisfied with the 
act Of not, leads psychologically to the same process 
<^ien pursued by Henry the Eighth, and according 
to which it became a coiminoai saying: !E^irst dap a 
man into prison for treason, a&d you will soon hare 
abundance oi testimony. It was the same with the 
witch trials. 

The process of election becomes peculiarly xax' 
meaning, because the power already assumed allows 
no discussion. There is no free press.* 

Although no reliance can be placed on wide-«ptead 
elections, whose sole object is to ratify the assump- 
tion of imp^atorial soverei^y, and when therefore 
it already dictatorially controls all affiurs, it is not 
asserted that the dictator may not at times be sup- 
ported by large masses, and possibly assume the 
imperatonal sovereignly with the i^probation of a 
majority. I have repeatedly acknowledged it ; but 
it is unquestionably true •'diiat generally in times of 
commotion, and e^eciaUy in uninstitutional countries, 
minorities sway, for it is minorities that actually 
contend. Yet, even where this is not the case, the 



s When the question of the new imperial orown was before the 
people of France, count Ghambord, the Bourbon prince who claims 
the crown of France on the principle of legitimacy, wrote a letter 
to his adherents, exhorting them not to yote. The leading goyem- 
ment papers stated at the time that goTemmenl would have per- 
mitted the publication of this letter had it not attacked the prin- 
ciple of the people's sovereignty. The people were acknowledged 
sovereign, yet the government decides what the sovereign may 
read! 
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popularity of the Caesar does in no way affect the 
question. Large, nnarticulated masses are swayed 
by temporary opinions or passions, as much so as 
individuals, and it requires but a certain skill to 
seize upon the proper moment to receive the accla- 
mation of them, if they are willing and conader 
themselves authorized to give away by one sadden 
vote, all power and liberty, not only for their own 
lifetime, but for Aiture generations. In the institu- 
tional government alone, real, public opinion is 
elaborated. 

It sometimes happens that arbitral power or 
centralism recommends itself to popular &vor by 
showing that it intends to substitute a democratic 
eqTiality for oligarchic or oppressive, unjust institu- 
tions, and the liberal principle may seem to be on 
the side of the levelling ruler. This was doubt- 
less the case when in the sixteenth and seven- 
teenth centuries the power of the crown made itself 
independent on the continent of Europe. Instead 
of transforming the institutions, or of substituting 
new ones, the governments levelled them to the 
ground, and that unhappy centralization was the 
consequence which now draws every attempt at 
liberty back into its vortex. At other times, mo- 
narchs or governments disguise their plans to de- 
stroy liberty in the garb of liberty. Thus James the 
Second endeavored to break through the restraints 
of the constitution, or perhaps ultimately to establish 
the catholic religion in England, by proclaiming 
liberty of conscience for all, against the established 
church. Austria at one time pressed apparently 
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liberal meastnes for the peasants against the Polish 
nobles. In such cases, goTemments are always sore 
to find nnmerous persons that do not look bejond 
this single measure, nor to the means by wMdi it is 
attempted; yet the legahty and eonstitntionalTty of 
these means are <^ great, and fieqaently of greater 
importance than the measore itseUL Even historians 
are &eqxtently captivated by the apparently liberal 
character of a single measure, foigetting that the 
dykes of an institotional government once being 
broken through, the whole oonntry may soon be 
flooded by an irresistible ioflnx of arbitrary pow^. 
We have a parallel in the criminal trial, in which the 
question how we arrive at the tmth is of paramonnt 
importance with the object of arriving at tmtL 

On the other hand, all endeavors to throw more 
and more nnregolated and nnarticolated power into 
the hands of the primary masses, to deprive a coon- 
try more and moreof a gradually evolving character, 
in one word to establish more and more a direct, 
absolute, nnmodified popular power, amount to an 
abandonment of self-government, and an approach to 
imperatorial sovereignty, whether th^e be actually 
a Caesar or not — ^to popular absolutism, whether the 
absolutism remain for any length of time in the 
hands of a sweeping majority, subject, of course, to a 
skiUul leader, as in Ath^os after the Peloponnesian 
war, or whether it rapidly pass over into the hands 
of a broadly named Caesar. Imperatorial sovereignty 
may be at a certain period more plausible than the 
sovereignty founded upon divine right, but they are 
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both equally hostile to self-govemment, and the only 
means to resist the inroads of power is, under the 
guidance of providence and a liberty-wedded people^ 
the same means which in so many cases withstood 
the inroads of the barbarians, namely, the institu- 
tion — the self-sustaining and organic systems of laws. 
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CHAPTER XXXIV. 

GBKTBiU^IZATION. mFLUBNCS OF CAPITAL CITIE& 

Wbs liave se«i in how great a degree French oen- 
tralism has produced an incapacity for self-rule, ac- 
cording to one of the most disfdngoished statesmen 
of France herself. This centralism, in conjunction 
with imperatorial soyereignty, has produced some 
peculiar effects upon a natkm so intelligent^ ardent, 
and so wedded to system as the French are. And be- 
fore I conclude this treatise, J heg leave to ofEbr afew 
remarks, which naturally suggest tbemselyes, and are 
connected either with centralism or imperatorial 
sovereignty; both so prominent at this moment in 
France. 

Centralism has given to Paris an importance which 
no capital possesses in any other country. The 
French themselves often say Paris is France; 
foreigners always say so ; and to them as well as to 
those French people who desire to possess them- 
selves of as much of aU that French ciyilization pro- 
duces, at one round, this is, doubtless, very agreeable 
and instructive. Paris is brilliant, as centraliffln alto- 
gether frequently is; Paris naturally flatters the 
vanity of the French ; Paris stands with many peo- 
VOL. II.— 9 
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pie for France, because they see nothing of France 
but Paris. Centralization appears most imposing in 
Paris — ^in the buildings, in demonstrations, in rapidity 
of execution, and in an sesthetical point of view. 
Upon a dose examination of history, however, we 
shall find that it has been not only a natural effect 
of centralism, but an object of sdl absolute rulers 
over intelligent races, to beautify the capital and 
raise its activity to the highest point The effect is 
remarkable. The government of king Jerome, of 
Westphalia — now again prince of France — ^was one 
of the most ruinotis that has ever existed, and yet 
long after the downfell of that ephemeral kingdom, 
every disapproval of it was answered by a reference 
to the embellishment of Cassel, the capital. 

Capital cities and residences of kings, and even 
petty princes, have in this respect the same effect 
which single large fortunes or single busy places 
have on the minds of the superficial, in point of po- 
litical economy. They are palpable, and strike the 
mind, yet they prove nothing of themselves. There 
is not a war, however ruinous, that does not produce 
some gigantic gains of bankers, contractors, and able 
specuktors. They are often pointed out to prove 
that a certain war has not been fatal to general pros- 
perity. There have never existed greater fortunes 
than those of some princely Eoman senatprs, with 
their latifundia, in the very worst periods of the 
Roman empire, amidst universal ruin, and when the 
country was fast declining to that state in which the 
tillers of the soil abandoned their farms, because 
enable to pay the taxes, and in which Italy, with the 
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utmost exertion of the goyemment, was not able to 
raise an army against invading hordes. 

Whenever we^ shall have exectrted onr railway to 
the Pacific, nothing of it will be seen at one moment 
and by the physical eye, that differs from the rails of 
any other road, and the vulgar will be struck fiar 
more by a palace at Versailles, or a column of 
Trajan ; unless, indeed, a pointing hand were hewn 
in granite, at San Francisco, with the words. To the 
Atlantic, and another at some Atlantic city, with the 
words, To the Pacific ; and even then the real grandeur 
of the road would not be perceived by the physical 
eye.* And so it is with capitals. 

We live ia an age which has justly been called 
the age of large cities.^ Populous cities are indis- 
pensable to civilization, and even to liberty, though 
I own that one of our problems yet to be solved is, 
how to unite the highest degree of individual liberty 
with (^der; ill large dties. 

But absorbing cities, cities on which monajchs 
a^e allowed to lavish millions upon millions of the 
national money, always belong to a low state of 
general national life, often to effete empires. The 
vast cities of Asia, imperial Bome and other cities 
prove it. On the other hand, it is an unfortunate 
state of things in which one city rules supreme, either 



> No one -will charge the author, he tnuts, with pditieal Seooo- 
clasm, that has read his chapter on monnments in Ids Political 
Etlucs. 

* The Age of Great Cities, or Modem Society Tiewed in its Re1a« 
tion to Intelligence, Morals and Reli^on, by Bobert Vaoi^n, D. V* 
London, 1843. 
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by an overwhelming population, as Naples, or by 
concentration, as Paris. Constant changes of govern- 
ments seem almost inevitable, whether they are pro- 
duced by the people, as in the case of Paris, or by 
foreigners, as in the case of Naples. 

A comparison between Paris and London, in this 
respect, is instructive. London, fer more populoxis, 
has &r less influence than Paris; and London, incom- 
parably richer, is far less brilliant than Paris. Mo- 
narchical absolutism and centralifflu strike tlie eye 
and strive to do so ; liberty is briUiaJit indeed, but 
it is brilliant in history, and must be studied in her 
institutions. 

Great as the influence of Paris has been ever since 
the reign of the Valois, it has steadily increased, and 
those who strove for liberty were by no means behind 
the others in iiieir wcarship of the capital. This sin- 
gular idolatry was actually acknowledged by several 
resolutions of the representatives of the people, 
during the late republia ■. .^ 

The intense influence of Paris, together with the 
wide-spread system *bf govemmenj^ every single 
thread of which centers in Paris, is such that, in 
1848, the republic was literally telegraphed to the 
departments, and adopted without any resistance 
from any quarter, civil or military, which cannot 
be explained ^y the often avowed horror of the 
French at shedding French blood, since blood was 
readily shed to elevate Louis Napoleon. The same 
causes made it possible for the republic, apparently 
so readily and unanimously adopted, to be with equal 
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readiness apparently changed by eight millions of 
votes into a monarchy. 

It has already been admitted that centralism, by 
the very fiact that it concentrates great power, can 
produce many striking efifects which it is not in the 
power of governments on a different principle to 
exhibit. These effects please and often popularize 
a government, but there is anoth^ fact to be taken 
into consideration. Symmetry is one of the elements 
of humanity; systematizing is one of man's constant 
actions. They captivate and become dangerous, if 
other elements and activities equally important are 
neglected, or if they are carried into spheres to which 
they properly do not belong. The regularity and 
consistent symmetry, together with the principle of 
unity, which pervade the whole French government, 
charm many a beholder, and afford pleasure not imUke 
that which many persons derive ifrom looking at a 
plan of a mathematically regular city, or from gardens 
architectonically trimmed. But freedom is life, and "^ 
wherever we find life it is marked, indeed, by agree- ^ 
ment of principles and harmony of development, but \ 
also by variety of form and phenomena, and a sub- J 
ordinate exactness of symmetry. The centralist, it 
might be said, mistakes lineal and angular exactness, 
formal symmetry and mathematical proportions, for 
harmonious evolution and unrestricted vitality. He 
prefers an angular garden of the times of Louis the 
Fourteenth to a living shady grove. 

Centralism, and the desire to bring everything 
under the influence of government, or to do as far as 
possible everything by government, has fearfully 

9^ 
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increased from the moment that the imperatorial 
absolutism was declared;' while, at the same time, a 
degree of man-worship has developed itself which 
makes people at a distance almost stand aghast. The 
same hyperbolicalY and, in many cases, blasphemous 
flattery, which reminded the observer, in the times of 
Napoleon the First, of imperial Bome, has been 
repeated sinoe. No (me who has attentively followed 
the events of our tin^s stands in need o£ instances ; 
they were o£Eered by hundreds,* and of a character 



' According to the latest news eyen the dead are under the con- 
trol of goTemment, not in the sense of Sidney Smith, by paying 
taxes, but no one can any longer be buried in Paris except by a 
chartered compaoy, standing under the close inspection of the 
police department. 

* Churchmen and laymen, as is well known, Tie with each other on 
such occasions. The blasphemous flattery offerfed by some digni- 
taries of the church to Napoleon the First was frightful. We have 
seen the same when there seemed to be a question who could bid 
highest in burning incense to the present new GsBsar. The Lord's 
prayer was travestied. The following << proclamation" is taken from 
the «* Concorde de Seine et Oise," of October, 1852, because it is 
not one of the worst : 

" Town of Sevres. Proclamation of the Empire, 

** Inhabitants — Paris, the heart of France, acclaimed on the 10th 
of May for its emperor him whose dirine mission is every day re- 
vealed in such a striking and dazzling manner. At this moment it 
is the whole of France electrified which salutes her savior, the elect 
of Ood, by this new title, which clothes him with sovereign power: 
'God wills it,* is repeated with one yoice — 'vox populi, vox Dei.* 
It is the marriage of France with the envoy of God, which ia con- 
tracted in the face of the universe, under the auspices of all the 
oonstitutod bodies, and of all the people. That union is sanctified 
oy all the ministers of religion, and by all the princes of the church. 
These addresses, these petitions, and these speeches, which are at 
«»8 moment being exchanged between the chief of the state and 
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that would make the most haidj former tonr-w<»sh]p 
of the person that wore the crown aq>pear as an 
innocent blimdering; but we cannot pass orer the fiict 
that an infatnated yet large part of a natkm haye for 
the first time in history, bo £ir as we know, caDed 
ideas after a man of action. ^Xapcdeonic ideaaT has 
become a &yorite expression. Not only newspapers 
nse this term — ^a late one condemned free-tiade be- 
cause ''firee-trade is no Napoleonic idea^ — ^bnt men 
whom we have been accustomed to look upon 
with respect' have Mien into this in&tuation. All 



France, are the docnmentB coniiected irith that hety i 
one wifihes to sign them, aa at the church he would sign the Bar* 
riage-deed at irhich he is present. Inhabitants of S^vreSy as the 
interpreter of yonr sentiments, I hare prepaxvd tibe deed iddcfc 
makes you take part in this great national moremenL Two booka 
are opened at the Maine to receire your agnatores: one of diem 
will be offered in your presence to him whom I from this day desg- 
nate onder the title of em])eror. Let ns hope that he will deign to 
accede to the snpplicationa which I shall address to him in your 
name, to return to the palace of Stw CSond throng onr taiiloiy, 
by the gate of honor which we possess. The other book, which I 
shall present for the ^gnatnre of the prince, will remain in yoor 
archiyes as a happy souTenir of this memorable epoch. Let all the 
population, without distinction, come, therefore, and sign this doen- 
ment ; it sets forth that which is in yoor heart and in yonr wilL" 

This document is accompanied by a fonnal proclamation, appro- 
priately signed — " Menager, mayor." 

Plain dealing, howeyer, obliges us to remember, along with snch 
extrayagances of foreigners, the repulsiye flattery in which some 
indiyidnals indulged when BIr. Kossuth was among us. Kor must 
we wholly forget the language of some editors at the time of gene- 
ral Jackson's administration. But these were erratic acts of indi- 
yidaals, and, howeyer disgusting, were not officially receiyed by 
goyemment. 

* Mr. Cheyalier. 
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of US have heard of christian ethics, christian ideas 
and sentiments, but we have never heard of Carlo- 
vingian, Frederician, JuKan, Alexandrian, Gregorian 
or Lutheran ideas. It is a submission to a name, an 
individual — ^and an individual, too, be it observed, 
who distinguished himself as a man of action, which 
seems to indicate a singular want of self-reliance and 
self-respect. 

Centralized governments can effect certain bril- 
liant acts, but they are on this account seriously 
liable to fidl into a method of carrying on public 
affairs, which, in the language of stage manager^ is 
significantly called Starring, and which has the seri- 
ous inconvenience of leading popular attention &onx 
solid actions to that which dazzles, &om wholesome 
reality to mere brilliant ideas. 

The elevation of Napoleon the Third may be re- 
ferred in a measure to this error. Huzzaing crowds 
are never substantial indications of any opinion, 
whether the crowds are voluntary or subpoenaed. 
"Where are my enemies?" said Charles the Second 
when he re-entered London and passed through the 
crowd of his subjects. He had enough. Prince de 
Ligne tells us that, when Catharine travelled through 
Crimea, distant populations were carried to the road- 
side of the imperial traveller, to wait on her, in cos- 
tumes delivered to them by the government, and 
to personate the inhabitants of show villages which 
had been erected in the backgroTind. These sham 
villages are typical. Still, we can believe that many 
persons rushed to see the present emperor when he 
travelled through France, before he made himself 
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empeTor, because they really believed that which had 
been ao often repeated — ^that Lotiis Napoleon " had 
saTcd society and eiyilization.'' Now this is exactly 
an idea which belongs to the order that has been 
indicated. 

It is founded npon the primary belief that if 
civilization is lost in France, it is lost for the en- 
tire world. It wonld certainly produce a very seri- 
ous shock; but the French idea of one leading nation 
is an anachronism. It belongs to ancient times; 
the French easily fidl into this error, because Paris 
really leads France. Civilization, however, would 
not be wholly lost even for France, should Paris be 
destroyed; or, if the contrary were the truth, what 
must we think of France? 

Secondly, it is meant, I suppose, that had not Louis 
Napoleon taken the reins of absolute power, the so- 
cialists would have destroyed property, industry and 
individuality. 

The fear which these people have inspired must 
liave been very great, and doubtless the power of 
doing mischief is immense, in every individual, com- 
pared to that of doing good. Even an insect can 
cause a leak to a man-of-war; but to say that a single 
man — such a man and by such means — ^has been the 
savior of society, is at once so monstrous an exag- 
geration, and such an avowal of inability to act and 
to rely on one's sel^ that this hyperbole — ^if it be not 
altogether an error — ^would have led to no such re- 
sults with any nation less accustomed to centralism, 
absolutism, and an absorbing government. AU these 
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were necessary to make a nation so rapidly, and ap- 
parently good-humoredly, bend to aU the exorbitant, 
and insulting demands of absolutism, to which, iin- 
fortimately at this moment, the French nation seems' 
to bow with a peculiar grace. 
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CHAPTER XXXV. 

vox POPULI vox DEL 

The Tnayim Vox Popxdi Vox Dei is ao clofieljr 
connected with the subjecta which we have been 
examining, and it is so often quoted on grave politi- 
cal occasions, that it appears to me proper to con- 
clude this work with an inquiry into the vaKdit j of 
this stately saying. Its poetic boldness and epi- 
grammatic finish, its Latin and lapidary formulation, 
and its apparent connection of a patriotic love of the 
people with religious fervor, give it an air of au- 
thority and almost of sacredness. Yet history, as well 
as our x>wn times, shows us that everything depends 
upon the question who are "the people," and that 
even if we have fidrly ascertained the legitimate sense 
of this great yet abused term, we frequently find that 
their voice is anything rather than the voice of God. 

If the term people is used for a clamoring crowd, 
which is not even a constituted part of an organic 
whole, we would be still more fatally misled were 
we to take the clamor fear the voice of the deity. 
We shall arrive at this conclusion, that in no case can 
we tise the maxim as a test, for, even if we call the 
people's voice the voice of God in those cases in 
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which the people demand that which is right, we 
must first know that they do so before we could call 
it the voice of God. It is no guiding authority ; it 
can sanction nothing. 

"The chief priests, and the rulers, and the people," 
cried out all at once, " Crucify him, crucify hirn P'» 
Were then "the rulers and the people" not the popu- 
lus ? their voice was assuredly not the vox Dei in 
this case ? K populus means the coiistituted people 
speaking through the organs and in the forms of law, 
the case of Socrates arises at once in our mind. It 
was the people of Athens speaking by their consti- 
tuted authorities that bade him drink the hemlock ; 
yet it would be blasphemy to say that it was the 
voice of God that spoke in this case through the 
mouth of the Athenians. Was it the voice of the 
people, and, through it, the voice of God which 
demanded the sway of liie guillotine in the first 
French revolution? Or was it the voice of God 
which made itself heard in 1848, when all punish- 
ment of death for political offences was abolished 
in France? Or is it the voice of God which 
through "the elect one of the people" demands, at 
the moment I am writing this, the re-establishment 
of capital punishment for high political offences? 
Or is it the voice of God that used so indefinite a 
term in law as that of political offences ? 

There are, indeed, periods in history in which, cen- 
turies after, it would seem as if really an impulse from 
on high had been given to whole masses, or to the 



1 St. Luke, 23. 
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leading minds of leading classes, in order to bring 
about some gigantic changes. That remarkable age 
of maritime discovery which has influenced the whole 
succeeding history of civilization and the entire pro- 
gress of our kind, would seem at first glance, and ixr 
many, perhaps, after a careful study of all its elements, 
as if a breath not of human breathing had given it 
motion and action. No person, however, living at 
that period would have been authorized to caU the 
wide-spread love of inaritime adventure the voice of 
God, merely because it was widely diffused. Impul- 
sive movements of far greater extent and intensity 
have been those of error, passion and crime. It must 
be observed that the thorough historian often acts 
in these cases as the natural philosopher who finds 
connection, causes and eflfects where former ages 
thought they recognized direct and detached mani- 
festations of a superior power, and not the greater 
attribute of admitting variety under eternal laws 
and unchanging principles. 

When the whole of Europe seemed to be animated 
by one united longing to conquer the holy land, 
it appeared undoubtedly to the crusaders that the 
voice of the people was the voice of God. It 
seemed, indeed, as if an afflatus numinis breathed 
over the European land. Those, however, who now 
believe that the crusades were a great injury to Eu- 
rope — and there are such— do not perceive the voice 
of God in this vast movement. They will perhaps 
maintain that it was not the people who felt this 
surprising impulse, but the chivalry, who by their 
unceasing petty feuds had developed a martial rest- 
VOL. II.— 10 
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lessness whicli beg^em to lack food, and tlins tkrew 
themselves into distant ^iterprises, stimulated at the 
same time by a highly sacerdotal character which 
pervaded that age. To find ont^ then, whether it was 
the vox popnli, wonld first require to find out whether 
it was the vox Dei, and, consequently, we are no 
better off with the maxim than without it. 

I am under the impression that the fiunous maxim 
first came into use in the middle ages, at a contested 
episcopal election,* when the people, by apparent ac- 
clamation, having elected one person, another aspirant 
believed he had a better right to the ^iscopate on 
different grounds or a different popular acclamation. 
That the maxim has a decidedly medieval air no one 
familiar with that age will doubt. The middle ages 
are, indeed, characterized by the fact that all Europe 
was parcelled out, not in states, but under apolitical 
system of graduated and encapsulated allegiance ; but 
where this system failed to reach a sphere with its 
many ramifications, the same age bore a condama- 
tory character, especially in the earliest times. "When 
a king was elected it was by conclamation. The 
earliest bishops of Eome were elected or confirmed 
by conclamation of the Eoman people. Elections by 
conclamation always indicate a rude or deficiently 



' For many years I haye been under the impresaioii that I had 
found this fact when studying the times of Ahelard ; but I must 
confess that all my attempts to recover the fact, when I came to 
write on this subject, have been fruitless. Sanderson, whom Mr. 
Ilallam calls the most distinguished English casuist, treats of the 
maxim in his work Be Gonsoientia. Bo I am informed by a lemned 
divine. I have not seen the book. 
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organized istate of tliiiigs ; and it is the same whether 
this want of organization be the effect of primitive 
rudeness or of relapse. Now the maxim we are con- 
sddering has a strongly conalamatory character, and 
to apply it to our modem afiGEdrs is degrading rather 
than elevating them. 

How shall we ascertain, ia modem times^ whether 
anything be the voice of the people? and next^ 
whether that voice be the voiee of God, so that it 
may command respect ? For, unless we can do this, 
the whole Biaxim amounts to no more than a poetic 
sentence expressing the opuiion of an individual, 
but no rule, no canon. 

Is it unanimity that indicates the voice of the 
people ? Unanimity in this case can mean only a 
very large majority. But even unanimity itself is 
far from indicating the voice of God. Unanimity is 
commanding only when it is the result of digested 
and organic public opinion, and even then, we know 
perfectly well that it may be erroneous and conse- 
quently not the voice of God, but simply the best 
opinion at which erring and sinful men at the time 
are able to arrive. 

Mr. Say informs us that when the first cotton 
manufactures were introduced into France, petitions 
from all the incorporated large towns, from mer- 
chants and sUk weavers, were sent to Paris, clamor- 
ing in vehement terms against the " ungodly calico 
prints." Eouen, now the busiest of all the French 
cotton manufacturing places, was among the fore- 
most, and the petition of the united three corpora- 
tions of Amiens ended thus : " To conclude, it is 
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enough for the eternal prohibition of the use of 
printed calicoes, that the whole kingdom is chilled 
with horror at the news of their proposed toleration. 
Vox populi vox Dei." This might well be considered 
as sufficient to prevent every reflecting man jfrom 
using the maxim. We now know that thev cotton 
tissue has become one of the greatest blessings of 
our race, giving comfort, health and respectability to 
entire masses of men formerly doomed to tatters, 
filth and its fearful concomitants, typhus and vice ; 
and we know too that cotton manufacture is one of 
the most lucrative branches of French industry. 

Unanimity of itself proves nothing worth being 
proved for our purpose. In considering unanimity, 
the first subject that presents itself to us is that re- 
markable phenomenou called Fashion — a phenome- * 
non wellnigh calculated to baffle the most searching 
mind, and which has never received the attention it 
deserves at the hands of the philosopher, in every 
point of view, whether psychological, moral,^ econo- 
mical or political. Unassisted by any public power, 
by the leading minds of the age, by religion, lite- 
rature or any concerted action, it nevertheless rules 
with unbending authority, often in spite of health, ^ 
comfort and taste, and it exacts tributes such as no 
sultan or legislature can levy. While it often spreads 
ruin among producers and consumers, it is always 
sure to reach the most absolute czar and subject his ^ 
taste. Though the head may wear a crown, Fashion- 
puts her shears to its hair, if she has a mind to do 
so. Far more powerful than international law,, which 
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only rules between nations, she brings innumerable 
nations into one fold, and that iBrequentiiy the fold of 
acknowledged folly. How can we explain this stu- 
pendous phenomenon ? It is not necessary to do so 
here. The fact, however, must be acknowledged. It 
is the most remarkable instance of unanimity, but 
will any one say that Fashion is a vox Dei? The 
very question would be irreverent were it not can- 
didly made in a phUosppljical spirit. 

Nor is the dominion of feshion restricted to dress 
and furniture, nor to the palate and minor inter- 
course. Bitter as the remark may sound, it is ne- 
vertheless true that there are countries void of insti- 
tutions, where a periodical on political feshions might 
be published, with the same variety of matter as the 
Petit Courier des Dames. 

There was a fearful unanimity all over Europe in 
the sanguinary and protracted period of witch trials, 
joined in by churchmen and laymen, protestant and 
catholic. Teuton, Celt, and Sclavonic, learned and il- 
literate. If the fallacious and in some respects absurd 
"Quod ab omnibus, semper, ubique," ever seemed to 
find an 'application, it was in the witch-trial from the 
earliest times of history, and in all countries down to 
the time when very slowly it beg^n to be no longer 
ab omnibus, semper, ubique. But was Sprenger's 
sad MaUeus Meleficarum on that account the voice 
of God ?^ What fearful fanaticisms have not swept 
over whole countries with deplorable unanimity I 



* It has been calculated that near nine millions of human beings 
have been sacrificed by witch-trials in modem times. 
10* 
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The Bomans were unanimous enougli when they 
slaughtered the worshippers of that God whose au- 
thority is invoked to dignify the voice of men in the 
fidlacious mayim. If the voice of the people were 
the voioe of Grod, the voice of the people ought not 
only to be unchangeable, but there ought to be one 
people only. Two nations firequently clamor for war, 
and both, under the motto Vox populi vox Dei, 
draw the sword against each other. 

A remarkable degree of unanimity prevails in all 
those periods of excited commerdal speculation, 
such as under Law in France, the South Sea scheme 
in England, the railway mania we have seen in the 
same country, or the commercial madness in our land 
some fifteen years ago. 

If we carefully view the subject of unanimity, we 
shall find' that in the cases in which vast action 
takes place, by impelled masses— and it is in these 
cases that the maxim is invoked — error is as fre- 
quently the basis as truth. It is panic, fanaticism, 
revenge, lust of gain, and hatred of races that pro-, 
duce most of the sudden and comprehensive im- 
pulses. Truth travels slowly. Indeed all essential 
progress is typified in the twelve humble men that 
followed Christ. The voice of God was not then the 
voice of the people. What the ancients said of the 
avenging gods, that they are shod with wool,^ is true 
of great ideas in history. They approach softly. 
Great truths always dwell a long time with small 
minorities, and the real voice of God is often that 



' Dli laneos habent pedes. 
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whicli rises above the masses, not that which follpws 
them. 

But the difficulty of fixing the meaning of this 
motto is not restricted to that of ascertaining what 
is the voice of God, It is equally difficult to find 
out what is the voice of the people. If by the voice 
of the people be meant, as was stated before, the or- 
ganically evolved opinion of a people, we do not 
stand in need of the motto. We know we ought to 
obey the laws of the land. If by the voice of the 
people be meant the result of universal suffrage 
without institutions, and especially in a large country 
with a powerful executive, not permitting even pre- 
paratory discussion, it is an empty phrase ; it is de- 
ception, or it may be the effect of vehement yet transi- 
tory excitement, or of a political feshion. The same 
is true when the clamoring expression of many is 
taken for the voice of the people. 

In politics as in other spheres it is never the loud- 
est who are the wisest, though they are those who are 
heard and whom flatterers pretend to treat as the 
people and as the' utterers of the voice of God. 
Governments frequently rule nations as some of the 
French theatres are ruled. Paid applauders, called 
claqueurs, force many a piece through a long series 
of performances, and it is these very governments 
of claqueurs that resort most frequently to the Vox 
populi vox Dei. Yet Mademoiselle Mars, one of the 
most distinguished French actresses that has ever 
played, was in the habit of saying. How much better 
we would play if we cared less for applause 1 

Another strong case showing that no dependence 
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can be placed upon the maxim, is that of proverb?. 
They are doubtless the voice of the people, and 
much wisdom many of them contain, but there are 
also many in &vor of our worst passions and mean- 
est dispositiona 

The following rhymes are given by Mr. Trench in 
his Lessons on Proverbs, as "of an old poet"* 

"The people's voice the voice of God we call ; 
And what are Proverbs but the people's voice ? 
Coined first and current made by public choice, 
Then sure they must have weight and trutii withal.'*^ 

A very large class of proverbs is against peasants 
and the laboring classes; against women, lawyers, 
physicians — indeed against all the staple subjects of 
former satire. 

Whoever wishes to give great importance to a 
general movement, or sincerely believes it to be truly 
noble, calls it the voice of God,' Pope Pius IX, in 
his proclamation of the 30th of March, 1848, says, in 
speaking of the general and enthusiastic movement 
of the Italians for Italy and Independence: "Woe 
to him who does not discern the Vox Dei in this 
blast," &c. It cannot be supposed that he now con- 
siders that blast to have been the Vox Dei. 

Sometimes the maxim is doubtless used in good 



' I do not know whom Mr. Trench means. 
* Which might lead to this syllogism : 

VoxPopuli VoxDei, 

Proverbs are the voice of the people, 

Hence proverbs are the voice of God ; 

There are many wicked proverbs, 

Ergo, &c. &c. 
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faith, just as the French sometimes use that fevorite 
expression of theirs : The instinct of the ma43se8, 
without reserve ; but generally I think Vox populi 
vox Dei is used either hypocritically or when people 
have misgivings that all may not be right, pretty 
much in the same manner as persons say that an 
argument is unanswerable, when they have a strong 
foreboding that it may be very answerable. 

Vox populi vox Dei has never been used in 
France so frequently a^ after the second of Decem- 
ber, yet there are unquestionably thousands in that 
country who would find their religious convictions 
much bewildered, if they were obliged to believe 
that it was the voice of God which spoke through 
ballot boxes under the management of the most 
centralized executive in existence ; and that the 
voice, of the Deity requires a thousand intrigues 
among men to be delivered. 

The doctrine Vox populi vox Dei is essentially 
unrepublican, as the doctrine that the people may do 
what they list under the constitution, above the con- 
stitution, and against the constitution is an open 
avowal of disbelief in self-government. 

The true friend of freedom does not wish to be 
insulted by the supposition that he believes each hu- 
man individual an erring man, and that nevertheless 
the united clamor of erring men has a character of 
divinity about it ; nor does he desire to be told that 
the voice of the people, though legitimately and in- 
stitutionally proclaimed and justly commanding re- 
spect and obedience, is divine on that account. He 
knows that the majority may err, and that he has 
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the right and often the duty to nse his whole energy 
to convince them of their error, and lawfully to bring 
about a different set of laws. The true and stanch 
republican wants liberty, but no deification either of 
himself or others; he wants a firmly built self- 
government and noble institutions, but no absolutism 
of any sort-*-none to practise on others, and none to 
have practised on himselE He is too proud for the 
Vox populi vox Dei. He wants no divine right of 
the people, for he knows very well that it means 
nothing but despotic power of insinuating leaders. 
He wants the real rule of the people, that is the in- 
stitutionally organized country, which distinguishes 
it from the mere mob. For mob is an imorganic 
multitude, with a general impulse of action.^ Woe 
to the country in which political hypocrisy first caJls 
the people almighty, then teaches that the voice of 
the people is divine, then pretends to take clamor 
for the true voice of the people, and lastly gets up 
the desired clamor. The consequences are fearful 
and invariably unfitting for liberty. 

Whatever meaning men may choose, then, to give 
to Vox populi vox Dei, in other spheres, or, if applied 
to the long tenor of the history of a pec^le, in active 
politics and in the province of practical liberty, it 
either implies political levity, which is one of the 
most mordant corrosives of liberty, or else it is a po- 
litical heresy, as much so as Vox regis vox Dei would 



^ The subject of Mobs has been enlarged upon in the Political 
Ethics. 
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be. If it be meant to convey the idea that the peo- 
ple can do no wrong, it is as grievous an untruth as 
would be conveyed by the maxim, the king can do 
no wrong, if it really were meant to be taken 
literally. 

However indistinct the meaning of the maxim 
may be, the idea intended to be conveyed and the 
imposing character of the dictum, have, nevertheless, 
contributed to produce in soi^e countries a general 
inability to remain in opposition — that necessary 
element of civil liberty. In them a sort of shame 
seems to be attached to him that does not swim with 
the broad stream. No matter what flagrant contra- 
dictions may take place, or however sudden the 
changes may be, there seems to exist in every one 
a feeling of discomfort, untU he has joined the gene- 
ral current. To differ from the dominant party or 
the ruling majority, appears almost like daring to 
contend with a deity, or a mysterious, yet irrevoca- 
ble destiny. To dissent is deemed to be malcontent; 
it seems more than rebellious, it seems traitorous ; 
and this feeling becomes ultimately so general, that 
it seizes the dissenting individuals themselves. 
They become ashamed, and mingle with the rest. 
Individuality is destroyed, manly character is lost, 
and the salutary effect of parties is forfeited. He 
that clings to his conviction is put in ban as unna- 
tional, and as an enemy to the people. Then arises 
a man of personal popularity. He ruins the institu- 
tions ; he bears down everything before him ; yet he 
receives the popular acclaim, and the voice of the 
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people being the voice of God, it is deemed equally 
unnational and equally shameful to oppose him.' 



^ The Paris journal, called The Country, informed the public at 
the time the present empire was established, that it had been raised 
to the dignity of an official paper to the imperial goYemment. The 
announcement is made in that proclamatory and sententious style 
so much relished by the French, and in one of the paragraphs, 
standing by itself, ** breaks" dividing it from the preceding and 
succeeding parts, it offers with a naivete, which surpasses any- 
thing the writer can remember, this comforting assurance : 

<< In approaching power more closely, we shall not cease to haye 
opinions." 

The fact that it is the "journal of the empire," that the whole 
article is short, tiiiat eyeiy sratence seems to be well weighed by the 
editor, a writer of note, and that the declaration was made on a 
yery important occasion, giye to the whole a character which enti- 
tles us to take it as something more than a passing newspaper 
sentence. 

When the maxim Vox populi yox Dei prevwls, and goyemments 
change in rapid succession, it is a necessary result that there 
are hosts of turncoats. The French published in 1826, or there- 
abouts, a bitter satire on this herd of politicians, consisting of a 
work called Dictionnaire des Oirouettes — ^literally translated. Dic- 
tionary of Weathercocks ; but Anglicized, Dictionary of Turncoats. 
The names which headed the biographies in the book were succeeded 
by a number of symbolical weathercocks, equal to the number of 
political somersets of which the respectiTe persons could boast. 
There was a ftorfol row of hieroglyphical yaaes after some names. 
But in reading this droll and bitter account relating to a foreign 
nation, let us remember a certain passage in the bible where some- 
thing is said about a mote in the eye. 
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APPENDIX L 

A PAPER ON ELECTIONS, ELECTION STATISTICS AND 
GENERAL VOTES OF YES OR NO. - 

Conscientious and well informed men may possibly 
differ in opinion as to the question whether Cromwell was 
at any time the freely accepted ruler of the English people ; 
whether he was gladly supported by the people at large and 
readily acquiesced in by a small minority; whether he 
imposed himself upon the country by the army and allayed 
opposition by the wisdom of his statesmanship ; or whether 
he chiefly ruled by armed fanaticism. But it may be as- 
serted without hesitation, that there is neither Englishman 
nor American, substantially acquainted with elections, 
^hoae judgment on this subject could be influenced in any 
degree, one way or the other, were he informed that Crom- 
well had received an overwhelming majority of votes all 
over England confirming him in his absolutism, after he had 
passed his famous act of 1656, by which he divided the 
British territory into twelve districts, each presided over 
oy a major-general with absolute power over the inhabit- 
ants, all existing laws to the contrary notwithstanding. 
There is not an American or Englishman, I think, who be- 
lieves that such a confirmatory vote could have added to his 
nght, or that, had such an event taken place, it could have 
l^ept Richard Cromwell on the protectorial throne, or re- 
tarded the return of Charles the Second, a single day. And 
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the larger the majority for Cromwell should hare been, the 
more we would now consider it as a proof of the activity 
exerted by the major-generals indeed, both in pressing and 
compressing, but no one of us would connect it in any way 
with a presumed popularity of Cromwell^ or consider it as an 
index of the opinion which the people at large entertained 
of his repeated making and unmaking of parliaments. 

A real or pretended result of such ex post facto votes may 
have a certain proclamatory value ; it may be convenient to 
point to it and decline all farther discussion ; ^' The Peo- 
ple's Elect" may be a welcome formula for ribboned ora- 
tors, expectant poets, or adaptive editors ; but there is no 
intrinsic value in it. Votes of this sort have no meaning 
for the historian, at least so far as the subject voted on is 
concerned; and they have a melancholy meaning for the 
contemporary patriot. There seems to be a Nemesis eagerly 
watching these votes, and each time to prove, by events suc- 
ceeding shortly after, how hollow they were at the time. 

An election,* which takes place to pass judgment on a 
scries of acts of a person, or to decide on the adoption or re- 
jection of a fundamental law, can have no value whatever^ 
if the following conditions are not fulfilled : 

1. The question must have been fairly before the people 
for a period sufficiently long to discuss the matter tho- 
roughly, and under circumstances to allow a free discussion. 
Neither thie police restrictions of government, nor the riotous 
procedures of mobs, nor the tyranny of associations ought 
to prevent the formation of a well-sifted and duly modified 
average public opinion. The liberty of the press, therefore, 
is a conditio sine qua non. If this be not the case, a mere 



* There is no other term in our language, although it is obvious 
that these processes cannot be properly called elections. Votings 
would be more correct. 



AND SELF-GOVBRNMENT. 125 

general opinion of the moment, a panic on the one hand, 
or a maddened gratitude, for real or imaginary benefits, of 
a multitude excited for the day or the period, may hastily 
and unrighteously settle the fate of generations to come, 
and passion, fear or vainglory may decide that which ought 
to be settled by the largest and freest exchange of opinions 
and the broadest reciprocal modification of interests. It 
requires time for a great subject to present itself in all the 
aspects in which it ought to be viewed and examined, and 
it requires time for a great public opinion to form itself — 
the more time, the vaster the subject is. All the laws re- 
gulating the formation of opinion in the individual apply 
with greater force to the formation of public opinion. 

It is especially necessary that the army be in abeyance, 
as it were, with reference to all subjects and movements ap- 
pertaining to the question at issue. Th6 English law re- 
quires the removal: of the garrison from every place where a 
common election for parliament is going on. Much more 
necessary is the total neutrality of the army in an election 
of the sort of which we now treat. 

2. The election must be carried on by well organized 
election institutions, extending over small districts, because 
in that case alone can a really general voting be secured. 

3. All elections must be superintended by election judges 
and officers independent of the executive or any other or- 
ganized or unorganized power of government. The inde- 
cency as well as the absurdity and immorality of govern- 
ment recommending what is to be voted ought never to be 
permitted. 

4. The election returns ougl^t to be made so that they are 
not subject to any falsification. They must not be fingered 
by the government officers. Thia is especially important if 
the country labors under a stringent centralism in which 

11* 
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every civil officer avowedly acknowledges, and is, according 
to command, bound to acknowledge, no principle or law 
above the direct command of his immediate superior; in 
which the host, of executive, administrative, police and 
semi-military officers form a compact body receiving its im- 
pulse of action exclusively from one centre >; in which 
publicity is no pervading element of acts relating to the 
public interest; and in which no habits have yet been 
formed nor customs settled concerning the whole eompre* 
hensive election business. 

5. He, or that power, which passes under judgment, 
ought to be in a position that, should the judgment turn 
against, him, he can be believed to abide by the judgment. 
If not, the whole is nothing but a farce. 

6. There must be really two things to choose between. 
If this is not the case, the whole procedure amounts to no 
more than what we familiarly call '' Hobson's choice," on 
a gigantic scale. 

If there be any reader who should object to this rule 
that, since we speak of elections, it is evident that there 
must be two things at least to select from, and that there- 
fore this rule border9 on the ridiculous, I would only say 
that history shows people have not always adopted it. 
There may be something ridiculous somewhere, but it is 
not in the rule. It would be ridiculous to lay down the 
rule that, if people invite others to dinner, there ought to 
be something to eat, only so long as invitations to empty 
tables are assumed not actually to have taken place. 

7. The power claiming the apparent judgment ought not 
to have committed, a criminal act, and then, as the law 
expresses it, insist on deriving benefit from his own wrong. 
Nor ought he, who pretends to present himself for judg- 
ment, stand in the position of a trustee^ disputing the validity 
of the power by which nevertheless he has acted, and 'under 
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"which he has accepted benefits. This is a common rule in 
all law^ because it is common sense, and it is for the same 
reason a sound rule in politics.* 

In addition to these rules, I may remind the reader of a 
fundamental truth concerning all elections and votes — a 
truth which is simply prescribed by common dense, and yet 
has often been set aside. A majority having voted for a sub- 
ject is of no earthly value, unless the subject be of such a cha- 
racter that there can be, iat the time, a public opinion about it. 
If there were, in a company of men, different opinions as to 
the time of the day, we cannot solve the difficulty by put- 
ting the question : " All who are in favor of its being now 
six o'clock will say Aye ; those who are of the contrary 
opinion' will say No." No majority of ever so vast a coun- 
try can decide for me the chloroform question, or whether 
captain Ericsson's steam generator be or be not practical. 
And no majority, no matter how overwhelming, can be 
worth anything if there be not, in addition to a proper 
apparatus of evolving public opinion, of which we have 
spoken already, also one by which the true majority can 
be ascertained. It is an utter and constantly recurring 
error into which those that are unacquainted with the na- 
ture and the economy of liberty fall, to believe that what 
liberty requires is the ascertainment of incoherent votes on 
every question sprung upon society separately and inco- 
herently. A French paper recently said that under certain 
circumstances the emperor Napoleon the Third would put 
the question of war to the universal suffrage of France. Of 
course I do not believe in the possibility of such an act, 
but I have mentioned the statement as an illustration. 
How can the French people at large decide on a question of 



' This has been well pointed out in the case of Lonis Napoleon, 
by the Hon. A. P. Butler, United States senator for South Carolina. 
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war or peace, if Fraace cannot debate the matter, cannot 
reflect on it ? and what can a majority of votes on so grave 
a question mean, when the whole management of the vote, 
from first to hist, is in the hands of that strongly concen- 
trated government which puts the question ? 

I return to the seven requisites which I have pointed 
out 

If any one of these conditions be omitted, the whole 
election or voting is vitiated, and can in no way be depended 
upon. It will go with every experienced and truthful 
citizen, and pass with every serious historian, for nothing 
more than, possibly, for skilfully arranged deceptions of 
the unwary and very inexperienced. It is a question, in- 
deed, whether these conditions can be frequently fulfilled, 
and whether it be possible in the nature of things to fulfil 
them at all, or any of them, in uninstitutional countries — 
in large countries enmeshed like a huge being by the close 
network of a bureaucratic mandarinism. They must, then, 
be resorted to as rarely as possible. In strictly organized 
police governments they have no value, except for the very 
purpose of deceiving, or of giving an apparently more firmly- 
based fulcrum for the lever of the power already existing. 

Every one of my readers will agree with the necessity of 
the condition which has been stated as the first. There is 
the greatest difference between an accidental or momentary 
general opinion, and an organically-produced, well-settled, 
public opinion — the same difference which exists between a 
"decree of acclamation," as those decrees in the first French 
revolution were called, which were proposed and forthwith 
adopted by a burst of feeling or a clamor of passions, and 
an extensive law which has first been discussed and redis- 
cussed, called for and assailed in papers, pamphlets, meet- 
ings and institutions, and then, after long and patient 
debate, passed through the whole sifting and purposely re- 
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tarding, repetitionary and reyisionary parliamentary process. 
Heal public opinion on public matters of a truly free people 
under an institutional government is generally the wisest 
master to which the freeman can bow ; general opinion is 
worth nothing as a political truth. It may bo correct; it 
may be vicious, as a thousand rumors show, and public 
rumor is general opinion. This subject of public and merely 
general opinion has been largely discussed in the Politicad 
Ethics. 

When Cromwell had disscdyed parliament, and even dis- 
solved the famous council of state, in spite of BradshaVs 
opposition, we are informed that addresses of gratulation 
and thanks reached him from all parts of England, just as 
they were crowded upon L. N. Bonaparte after the second 
of December, 185L We cannot judge whether they 
expressed the opinion of the majority; for in politics, as in 
common life, it id the noisy that are heard and make them- 
selves observed, while the majority and more substantial 
people are silent and overlooked ; but, for argument's sake, 
we will grant that those addresses to Cromwell expressed 
the opinions^ the views, the feelings of the majority of the 
nation at the moment. Even in this case they expressed 
nothing more than the existing general feeling, not the 
public opinion of England, as successive events very soon 
proved. 

To seize upon loud and demonstrative general opinion 
and feeling of a part of the people while compressing the 
public opinion of the whole, is a frequent means of success- 
ful tyranny. It was the way the first French convention 
frequently managed things, and Danton knew it well. He 
acknowledged it. 

As to the second and subsequent conditions which have 
been enumerated, the following observations may prove of 
interest. Numerous and extensive inquiries, referring to the 
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United States as well as to Earope, and some of which I 
propose to give to the reader, have proved to me certain in- 
Btractive fiicts relating to the statistics of popular elections. 
I do not treat in this paper of the voting in assemblies of 
trustees, of representatives or boards. 

I must also remark that I shall always nse the term elec- 
tion for direct elections, in which the voter votes directly 
upon the question at issue, and not for a person who will have 
the ultimate right of the direct vote; either for a person or 
on a measure. The election of our presidents was intended 
to be a double election, and in form it continues to be 
such ; for we elect electors. But it is well known that the 
election has long since become virtually a dii^t one, so £ir 
as the individual votes express the desire of the voters, 
because the persons voted for as electors declare beforehand 
for whom they shall vote in case they are made electors, 
and after being elected electors they do not become mem- 
bers of a deliberative body in which the question of the 
presidential election is discussed.* 



• This knowledge of the vote which an elector will give does of 
course not affect the result. £ach elector represents a majority 
and a minority, but his vote can only be cast for one candidate. 
Nevertheless, that which is called the popular vote indicates a pro- 
portion between the presidential candidates very different from that 
which appears from the official votes of the electors. For instance, 
the popular vote at the last presidential election stood : 

For Pierce 1,504,471 

" Scott 1,283,174 

" Hale 148,851 

and the votes of the electors stood 

For Pierce 254 

" Scott 42 

So that the popular vote stood : 

. Pierce to Scott as 132 to 100. 
But the votes of the electors : 
Pierce to Scott as 005 to 100. 
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Where tEe donbie election is introdaced as an actiye 
principie, it deprives jelecations of much, and often of all in- 
terest, and la ^eqnently reswted to for this very purpose, 
by goT^mm^nta which do not feel sufficiently strong to 
refose the* claims of the people to a share in the govern- 
ment, yet desire to defeat-the reality of such a share. 

The ^dlloi^ing, then, are the positions which experience 
iseems fallj to beair out : 

The more exelnmve the privilege of voting is, the smaller 
is the naosber- of -qualified voters who abstain from voting ; 
and the largest number of abstinents occurs where universal 
soffirage is freely left to itself, and not interfered with by the 
•executive. . 

The smaller the number of qualified voters, the smaller 
is also the uTimber of abstinents. 

So. Booii: as the* number of qualified voters exceeds five 
or six hundred, the number of abstinents will be at least 
twenty-five per centum. 

The Isffger the number of qualified voters, voting upon 
the same question or persons, and under one and the same 
electoral system, the larger is also the number of abstinents. 

The larger the area over which one and the same election 
or voting extends, the larger is the proportion of abstainers. 

When there are three fairly supported candidates, the 
•total number of votes polled is larger than when there are 
but two candidates, all other things being equal. 

The whole number of polled votes, compared to the num- 
ber of qualified voters, ddes not necessarily indicate the 
interest *a community may take in a measure or person. 
Whenever people feel perfectly sure of the issue, there are 
maby who abstain because their votes will not defeat the 
opponent; and many others abstain, because their candidate 
will be elected at any rate. 

K the numb^ of qualified voters (voting exactly upon 
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the same qnestion or person) exceeds several thousands, 
one-half of it is generally a fair number for the actual 
voters ; two-thirds show an animated state of things, and 
three-fourths are evidence of great excitement. It will be 
observed that the words : Voting exactly upon the same 
question or person — are ^ necessary qualification of these 
positions. Although an election all over England may 
turn upon free trade or protection, yet, if it be a parliar 
mentary election, so that these questions appear only repre- 
sented in the respective candidates, it is clear that this 
would not be an election extending over the area of Eng- 
land, in the sense in which the term is taken here, or in 
which we take it when we speak of our presidential election. 

Voting upon men generally draws out more votes than 
voting upon measures themselves. 

Popular votes upon measures to be expressed by ye» or 
no are wholly fallacious, unless this vote be the last act of 
a long and organic process ; for instance, if a new constitu- 
tion has been prepared by a variety of successive acts, and is 
ultimately laid before the people with the question, Will 
you, or will you not have it ? 

Popular votes in a country with an ample bureaucracy of 
a centralized government, on questions tsonceming measures 
or persons in which the government takes a deep interest, 
and by elections the primary arrangements of which arc 
under the direction of the government, that is, under the 
executive, must always be received with great suspicion. It 
is a fact well worthy of remembi:anGe, that the French peo- 
ple have never voted no, when a question similaY to that 
which was settled, as it is called, by the election of Decem- 
ber, 1851, was placed before them. In the year 1793, in 
the years III, VIII and XIII similar appeals were made, 
and the answer was always yes, by majorities even greater 
than that on which Louis Napoleon Bonaparte rests his ab- 
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solaiisin. WJien a senatas consaltom raised Napoleon the 
First to the imperial dignity, and the peo^e wore appealed 
to; there were in the dty of Paris 70 noes and 120,947 
ayes, and in all France 2,500 noes against 8,572^29 ayes. 
A vote (Xyes or no beoomes espeoially unmeaning when the 
executive seises the power by a military conspiracy, and 
then pretends to ask the people whether they approve of the 
act or not. 

From the best authorities on the Athenian government^ 
for instance Bockh's Political Economy of Athens, and 
Tittman's Political Constitutions d Greeee, under the head 
of Ostracism, we see that the common vote, polled by the 
Athenians, was about 5,000 (Thucydides viii. 72) out of 
£rom 20,000 to 25,000 qualified voters. Six thousand votes 
were considered the largest amount. They were reqtured^ 
therefore, for extraordinary cases, such as ostracism, or for 
anything that was against established law, or related to in- 
dividuals only. Six thousand Athenian votes thus prac- 
tically corresponded to our two-thirds of votes requisite for 
some peculiar cases, purposely removed beyond the pale of 
a simple majority, that is at least one more than one-half of 
the voters. Here, then, we have one-fourth of qualified 
voters, usually voting, although the voting took place in one 
and the same city by voters, the great majority of whom 
Hved in the city. 

Some writers have doubted whether six thousand votes, 
upon the whole, were necessary for ostracism and other pe- 
culiar cases, or six thousand votes in favor of the measure. 
I have no doubt that the first was the case. Plutarch dis- 
tinctly says that one of the persons proposed was always 
exostradzed, provided six thousand votes had been cast. 
(Aristides i. 7.) The same passage seems to prove that, if 
six thousand votes, altogether, had been cast, he who had 
the plurality of votes was banished ; for, there were fre- 
VOL. n.— 12 
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quentlj seyeral persons proposed for ostracism, or citizens 
knew that they were prominent, and therefore liable to fall 
within the ostracophory. Ostracism was a purely political 
institution, resorted to by democratic absolutism to clip 
prominences, and keep the hedge on a level. It was no 
punishment, and until Hyperbolus, a low fellow, was exos- 
tradsed, it added to the reputation of a citizen. 

That there were many abstainers from voting in Athens, 
we know from the fact that on the one hand the lexiarchi 
sent their toxotes before them to mark with red-powdered 
cords the white garments of those who tarried, so that the 
thirty judges, presided over by the lexiarchi, might properly 
fine them. In this, then, the Athenians resembled the early 
inhabitants of New England, who punished abstaining from 
voting or neglecting to send a written vote,* 

On the other hand, we know that every Athenian of law- 
ful age (viz. twenty or eighteen) received three oboli for 
attending a popular assembly. This reward was called ec- 
desiasticon. 

Why there should have been at Athens so many more 
abstainers than generally in modem times, may be explained, 
probably, on the ground that many citizens were habitually 
absent as soldiers, and that Athens was a direct, untempered 
democracy. Where the democratic absolutism visibly ap- 
pears every day in the market, people get tired of it. Be- 
sides, the reason which frequently induces so many of our 
best people from voting, the unwillingness to leave business, 
must have operated very strongly in Athens, when voting 
was so frequent and common. Let us imagine Boston or 
New York as an unmitigated democratic city-state, calling 
every other day for the meeting of the citizens; does any 



^ See the Laws of New Plymouth, published by Authority, Bos- 
ton, 1836, pp. 41 aad 126. 
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one believe that the most constant voters would come from 
the workshops and the ship-wharves rather than from the 
tippling shops and filthy lanes of vice f 

I have stated already that I have directed my inquiries 
to election statistics for many years, and over a very large 
and variegated space. The reader will admit that I can 
give a few instances only. 

In the year 1834, there were in Erance no more than 
171,015 electors; yet 129,211 only were polled at the dif- 
ferent electoral colleges, that is only 75 out of 100 qualified 
voters availed themselves of their privilege. So there were 
in 1837 in the same country 198,836 qualified voters, and 
151,720 votes were polled, which makes 76 of 100. 

It will be remembered how small a number of citizens 
compared to the whole population were entitled to vote. 
The number of qualified voters at each electoral college was 
very restricted, and the voters formed a privileged class, 
compared to the other citizens. 

The January number of the Edinburgh Beview of 1852 
contains a list of sixty-four English election districts, with 
the numbers of registered or qualified voters, and of the 
actually polled votes in each, at the last general election. 
The districts, whose qualified voters amount to less than one 
thousand, have been separated by me from those which pos- 
sess more than one thousand. The average number of voters 
of the first class were 500, and 25 per centum on an average 
abstained from voting. The average number of qualified 
voters of the other class was between 2 and 3,000, and of 
them 42 per centum abstained. So that, if there be about 
500 voters, only 75 in a hundred go to the poll; if there be 
about 2,500, only 58 in a hundred do so. 

This is the more striking if it be considered that one 
thousand entitled voters is after all a very small number 
compared to those to which we are accustomed, and that far 
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the greater part of tbe elections ^ven in the mentioned 
table are town elections or elections with the most easily 
accessible polls. 

After the chief part of this paper had been written^ a very 
striking hoi eame to corrobc^ute the results at which I had 
aniyed. The Edinburgh Review for October, 1852, oc«i- 
tains an article on Bepresentative Beform, in which there is 
^ A Table showing the Number of Oountiies and Borougha 
in England, Wales and Scotland, in which Contested Elec- 
tions have taken place in the year 1852/' Where an 
election afterwards contested takes place, it will be allowed 
that generally there must be great excitement. All 
voters are brought up over whom the cieindidates or their 
agents have any influence. Yet it appears from this table 
^'that the registered voters in all the contested places 
reached 507,192, while those who recorded their votes did 
not exceed 812,289^ or about 60 per cent, of the whole.'' 
This is very remarkable, for but of 175 places or counties, 
whose elections were contested, 46 onlv numbered 8,000 
qualified voters or more. 

The whole election to which all these statistics refer was 
that between the adherents to the administration of earl 
Derby, and those who considered it an incumbrance to the 
country. The contest was between Free Trade and Protec- 
tion, and, I suppose, the English would plainly call it an 
excited election. 

I pass over to instances not less striking, belonging to our 
own country. 

According to detailed official documents, giving the num- 
ber of qualified voters in every township in Massachusetts, 
and the number of votes actually polled during the election 
of the governor of that state in 1851, an election of unusual 
excitement, there were 182,542 persons entitled to vote. 
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and 131,187 votes actually received. This gives less than 
three out of four qualified voters, or less than 75 in a hun- 
dred. If we consider that Massachusetts is no extensive 
country; that it is more densely peopled than France, having 
127.40 inhabitants to the square mile, while France has 
only about 125 j that the roads are good and numerous; 
that the people are well trained in the whole election busi- 
ness ; and that, as it has been stated, the excitement was 
very great, it furnishes us with a striking piece of evidence 
that the electoral barometer will hardly ever rise above 75 
in a hundred. 

There cannot be a more deeply interesting election than 
that which took place in the year 1851, in South Carolina, 
in which the palpable question was, shall or shall not the 
state secede from the Union ? The political existence of the 
state formed the issue. On that occasion 42,755 votes were 
polled, which, taking one-fourth of the white population as 
the number of qualified voters, would show that about two- 
thirds only of those who had a right to vote actually did 
vote, or that 66 out of a hundred went to the poll. 

Connecticut, a small and densely peopled state, sent, at 
the very excited election of 1852, about 75 or 76 out of each 
hundred voters to. the poll. The calculation has been made 
from the official election returns, and taking one-fourth of 
the population as entitled to vote, which I have found to be 
the average number, where universal suffrage exists. 

These instances might be greatly multiplied from statis- 
tical materials collected by me. I may only add the pro- 
portion of abstainers from our presidential elections since 
1828. I have estimated the number of qualified voters by 
calculating, for the election year, the white population, 
according to the annual increments given by Mr. Kennedy, 
the first superintendent of the United States Census for 
12* 
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1850^ and dividing tba^t number by four.' I hnye called 
the real voters in the table votantSj and the qualified voters 
mmply voters.^ 





White 


Number of 


Proportion of 




population. 


TOtes cast. 


TOtants to voters. 


1828 


10,587,378 


1,160,418 


0.44 


1882 


11,169,616 


1,290,468 


0.46 


1836 


12,117,968 


1,501,298 


0.60 


1840 


14,189,895 


2,402,659 


0.67 


1844 


16,469,287 


2,702,646 


0.69 


1848 


17,154,661 


2,874,712 


0.67 


1862 


20,027,899 


2,936,896 


0.58 



> In dinding by fonr I reduce the number of qualified Yoteni in 
the United States too much, as will appear from the following 
table, abstracted from the American Census of 1850, and kindly 
fixmished me by Mr. De Bow, at present superintendent of the 
census : 



States. 


population. 


Total nialefl 20 yeais 


Batiotothe 




ofage and oyer. 


whole population. 


Massachusetts 


994,614 


280,623 


8.64 


Rhode Island 


147,646 


40,668 


8.68 


Connecticut 


870,792 


104,866 


8.63 


Penn^Wama 


2,311,786 


672,284 


4.04 


Ohio 


1,980,829 


473,501 


4.18 



This gives an average ratio of 8.784. But this table shows the 
proportion of white males of twenty years and upwards, while a 
person acquires the right of voting with his twenty-first year only. 
It will be, therefore, pretty correct, if I take one-fourth of the 
whole white population. In several states colored persons go to 
the polls. If they were counted, it would reduce the proportion of 
actual voters to the number of qualified voters ; but I am willing 
to take one-fourth only. 

* I am aware that, apparently, Votare has not been used in Low 
Latin for voting. Du Cange says that Votum was used in the mid- 
dle ages for suffrage, but Votare for Vovere, Spondere. As it is, 
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It is necessary to take into consideration that in the 
whole south of the United States voting is a right of a pri- 
vileged class, and that the proportion of abstainers is pro- 
bably much snudler than it would be otherwise. 

Against this ealcnlation, howeyer, so uniform in England, 
here and in France, in former times, we have the vote €t 
seven millions and a half for Mr. Bonaparte in 1852, when 
France was asked whether she approved of his breaking 
through oath and pledge, and of his proffered despotism, 
annihilating not only her constitution, which indeed was 
znore than a frail one, but all the progress she had made in 
representative government, all her liberties, and all her 
civil dignity, and submitting her fortunes and all to a ruler 
who, never having been a soldier, tells civilized France that 
the history of armies is the history of nations, that re- 
sponsible ministers are nothing but incumbrances, and that 
France desires a government which receives its whole im- 
pulse from one man.^ 

The statement which the government of the president of 
France officially published regarding the election which 
surrendered everything to the unchecked sway of the despot 
was thus : 

Voted Yes .... 7,439,216 
Voted No .... 640,737 
AnnuUed votes . . . 36,820 
Kd not vote at all . . " 372,599 

8,489,372 



however, no uncommon case in the English language to have a 
noun and an adjectiye which is not derived directly from the former 
but from an intermediate though " missing" verb, which would be 
derived from the noun, did it exist, I feel sure the reader will 
permit me to use the term Yotant, in a language in which brevity 
is often considered to cover logical and etymological sins. 

^ See the preamble to the constitution proclaimed by Louis Na- 
poleon. 
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Whatever may be thought of the suspicionsly small num- 
ber of noes, I do not belieye that there is a man living who 
knows anything of elections, and who at the same time is 
ready to accept the given number of abstinents as a correct 
statement. According to the official number, between three 
and four persons only in one hundred abstained from voting, 
or w'ere prevented by illness, absence from home, old age 
and the like, from doing so — a number utterly incredible, 
and which, it must be believed, would have been allowed to 
appear much larger had the officials who managed the whole 
business been acquainted with the usual number of absti- 
nents. The minister of state, Mr. Persigny, stated himself, 
in a circular letter to the prefects at a later period, that there 
were about eight millions of voters in France. This agrees 
pretty well with the common rule of taking about one- 
fourth of the whole population as the number of qualified 
voters where universal suffrage exists. There must then 
have been a great deal of manipulation within that number. 
This is further proved when we consider that, according to^ 
the official reports of the commissioners, whom the chief of 
the French state sent into the departments to see who of 
the political prisoners might be pardoned, many thousands 
were actually in prison at the time of the general election. 
Colonel Espinasse reports that in the departments of the 
Lot and Garonne, and the Eastern Pyrenees, there were 
80,000 affiliated socialists, and in the department of the 
H^rault 60,000. In three departments alone 90,000 dis- 
affected persons. If they voted, they must have been 
forced by the police to vote for the coup d'etat : if they did 
not vote, what becomes of the given number of abstinents ? 
But there is another fact which shows the falsification of 
the statement, either by actually falsifying the numbers, or 
by forciDg people to give the desired vote, or by both. 
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Algeria is not so directiy under the influence of the 
police, nor could the statement concerning that colony be so 
easily falsified. Accordingly we have the following : Out 
of 68,000 voters (the army included) 60,000 abstained; 
5,735 voted for L. N. Bonaparte, and 6,527 against him. 
Eighteen thousand only seem to have voted out of 68,000, 
Bot even 29 in 100. 

I think this will sufficiently show how little reliance can 
be placed upon such a vote in a centralized country, and 
how futile it is to found any right or pretension upon it. 
Votes, without liberty of the press, have no meaning ; votes, 
without liberty of the press and with a vast standing army, 
itself possessing the right to vote, and considering itself 
above all law, have a sinister meaning; votes, without an 
tinshackled press, with such an army,^ and with a compact 
body of officiils, whose number, with those directly depend- 
ing upon them, or upon government contr^xsts, amounts to 
nearly a million, have no meaning, whether he who appeals 
to the people says that he leaves " the fate of France in 
the hands of the people," or not. 

This paper was written, with the exception I have men- 
tioned, after the , vote on the coup d'etat had been given. 
Since then, the plebiscitum, making Louis Napoleon em- 
peror, haa been added. 

The vote of the people on the question : Shall, or shall 
not, Louis Napoleon Bonaparte assume the imperial crown ? 
is officially stated to have been thus : 

The number of electors inscrib- 
ed in the departments, is . 9,843,076 

The number of the land and 

naval forces . . . 360,352 



Total of voters . . 10,203,428 
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This number is thus distributed :- 

Having voted yes 
Having voted no 
Votes void on some account or 

other 
Abstinents . 

Total 



7,824,189 
253,115 

63,326 
2,062,798 

10,203,428 



This shows a- very different result from the vote on the 
coup d'etat. It gives twenty-five abstinents in a hundred; 
but there are other points not easily understood. Of thir- 
ty-one persons, one only voted no. This is a state of har- 
mony to which people of the Anglican tribe, with aU their 
calmer temper, we venture to say, have never yet attained. 
It is equally inexplicable how, of a population, which, in 

1851, amounted to 35,781,628, there can be, in the year 

1852, as many as 10,203,428 authorized to vote, or males 
above twenty-one years old. The fourth part of 35,781,628 
is only 8,945,407 ; and, if a fourth part is correct, there 
would be 1,258,021 unaccounted for. Nor can we forget, 
here, the immense number of persons, who, according to of- 
ficial reports, are at any given moment in the prisons of 
France. These, too, must be deducted. 

I add, in conclusion, the statement of a Paris paper, 
which gives a different account, so far as that city is con- 
cerned. 

In Paris, the number of abstinents were : 

In 1848, for the presidential election . 0.25 
In 1851, for the ratification of the coup 
d'etat, and the election of the presi- 
dent for ten years .... 0.20 
In 1852, for the imperial crown . 0.14 

Only about one-half as many abstained from voting^ /as 
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aut ne/as, when the empire was to be re-established, as ab- 
stained in the excited times of the republic, when there 
were several candidates.* 

I do not believe that direct money-bribery exists in 
France to any great extent. Universal suffinge, it would 
seem, would preclude the possibility. But indirect bribery, 
by promises of promotion, or allowing shares in profitable 
undertakings, and, above all, intimidation, positive or indi- 
rect, I believe to have existed in the largest possible extent. 
We may certainly assume that every government officer, or 
person connected in some way with government, is worth 
his four or five votes at least — ^which he will direct as he in 
turn is directed to do by his superiors, or he loses his place. 
Then, we must take into account the infiuence of the priests 
In rural communities, or of the bishops in general. They 
openly exerted themselves, by word and letter, in fitvor of 
the present emperor. 



* On the 10th of December, 1848, when the first French presi- 
dent, for four years, was voted for : 

There were polled 7,327,345 

Of which: For Louis Napoleon . . 5,434,226 
For General Cayaignac' .... 1,448,107 

" LedruRollin 376,119 

" Lamartine 17,910 

" Changamier 4,700 

Lost Votes ^ . 12,600 

France contained, in the year 1846, 85,400,486 inhabitants ; con- 
sequently, in 1848, there were about 9,000,000 of authorized 
Toters ; and 7,327,345 haying voted, about 80 in 100 went to the 
poll, according to this statement. Yet it must be supposed that 
the eagerness to go to the ballot-box was, in that year, much greater 
than after the coup d'etat. 
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APPENDIX II. 

A PAPEE ON THE ABUSE OF THE PARDONING POWER. 

This paper was originaUy a report. I had been appointed 
by a meeting of the Friends of Prison Discipline, without 
being present, the chairman of a committee, which was re- 
quested to report to the next meeting on ^'GThe Pardoning 
Privilege and its Abuse." The following was the result of 
this appointment. The legislature of the State of New 
York did me the honor of publishing it as a document ; but 
it was printed so incorrectly, the subject is of such vital 
interest to a people who desire to Uve under the supremacy 
of the law, and the abuse continues in many parts of our 
country to so ahirming an extent, that I do not hesitate 
here to reproduce the paper. 



The pardoning privilege consists in the authority partiaUy 
or wholly to remit the penalty which, in the due and regular 
course of justice, has been inflicted for some offence. A par- 
don is always an act of frustrating that common justice which 
has been established by law as the best means of protection ; 
a nullification of leg^ justice. It ia the only power in modem 
polidos, in which the supremacy of the law is acknowledged 
as the primary condition of Hberty, that can be compared 
in any degree to the veto of the ancient tribune.^ It is 



' An inacooracy of terms has in the case of the veto power 
created much confusion. The ancient tribune had the privilege of 
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an irregolar power, depending upon inresponsible individual 
will. We ought, tkerefore, clearly to be convinoed of its 
necessity; and if this can be proyed, we ought to inquire 
whether so extraordinary a power must not be guarded by 
proper limitations, especially i£ it should be found that it is 
liable to be seriously and eyen alarmingly abu^. 

In order to understand more fully the whole subject, it 
will not be anuss if we endeavor to obtain a view of the 
origin of this power, and to see why it is that everywhere 
we find it as an attribute of the chief executive power ; 
whether this hxst must be attributed to any inherent charac- 
teristics, or to incidental circumstances. 



vetoing, and a so-called vetoing power being ascribed, to the chief 
magistrate of modem constitutional States, people are apt to con- 
found the two, and attack or defend them on common grounds. 
Yet the two have nothing in common. The Roman tribune had a 
real yeto. He could prohibit an entire law, or a single operation of 
It ; he could stop the building of a public fabric, or veto an officer 
from doing his duty, or a general from leaving Rome for tiie army. 
But the modem veto has nothing to do with the law once passed ; it 
amounts to nothing more than the withholding of one necessary in- 
gredient to pass a bill into a law. In governments where the crown 
has the concurrent or sole initiatlYe, either house, whose consent 
is necessary in order to make a law, may be said to haye the 
veto power against the crown with the same propriety with which 
we call the power, in our president^ of withholding his approval a 
Tetoing power. The president can never interrupt the operation of 
a law once made a law. In the case of pardoning, howcTer, the 
power actually amounts to a tribunal TCto. There the executive, 
or whoever may possess the pardoning pririlege, actually stops the 
or^nary operation of the law. A man has been laboriously tried 
and sentenced according to the course minutely laid down by the law, 
and another power steps in, not according to a prescribed course or 
process of law, but by a pure priyilege left to his own indiridual 
judgment, and says : I prohibit ; and the due and regular course of 
law is interrupted accordingly. This m vetoing power. 
VOL. II. — 13 
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Wben all gOYernment is yet mixed up with the family re- 
lations, and the individual views of the roler alone preyail^ he 
pardons^ as a matter of coarse, whenever he sees proper and 
feels impelled so to do ; but developed despotism over ex- 
tensive states takes a different view. Fear of insecurity and 
suspicion of disobedience to the commands of the despot often 
lead the ruler to fence himself in with a strict prohibition 
of applications for pardon. That which a wise people does 
for virtuous purposes by a constitution, namely, the estab- 
lishing, in calm times, of rules of action for impassioned pe- 
riods, distrusting their own power of resisting undue impulses, 
and thus limiting their power, the despot does from fear of his 
own weakness, and therefore limits his own absolute power 
that he may not be entrapped into a pardon of disobedience. 
Chardin* tells us that in his time it was, in Persia, highly 
penal to sue for pardon for one's self or for another person ; 
the same was a capital offence under the Eoman emperors — 
at least under the tyrants among them, who form the great 
majority of the fearful list. Still it is clear that the last 
and highest power, the real sovereign (not only the su- 
preme) power, must include the power of pardoning. As 
in Athens the assembled people had the right of remitting 
penalties," so does the civil law acknowledge the privilege 
in the emperor who was supposed to be the sovereign, and 
acknowledged as the source of all law. Christianity con- 
firmed these views. The mercy of the Deity is one of 
its chief dogmas; mercy, therefore, came also to be con- 
sidered as one of the choicest attributes of the ruler, who 
on the one hand was held to be the vicegerent of Ood, and 
on the other the sovereign source of law and justice ; nor 
can it be denied that, in times when laws were yet in a very 



« Voyage en Perse. London, 1686—1715. 
3 Demosthenes against Timocrates. 
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disordered state, the attribute of mercy in the ruler, and 
the right of pardoning flowing from it, was of great im- 
portance, and, upon the whole, probably of great benefit to 
the people. The fact that the pardoning power necessarily 
originated with the sovereign power, and that the rulers 
were considered the sovereigns, is the reason why, when 
jurists came to treat of the subject, they invariably pre- 
sented it as an attribute indelibly inhering in the crown. 
The monarch alone was considered the indisputable dispen- 
ser of pardon ; and this again is the historical reason why 
we have always granted the pardoning privilege to the chief 
executive, because he stands, if any one visibly does, in the 
place of the monarch of other nations, forgetting that the 
lilonarch had the pardoning power not because he is the 
chief executive, but because he was considered the sovereign 
— ^the self-sufficient power from which all others flow; while 
with us the governor or president has but a delegated power 
and limited sphere of action, which by no means implies 
that we must necessarily or naturally delegate, along with 
the executive power, abo the pardoning authority. 

Although the pardoning power has always existed, and 
has been abandoned by ultra despotism for the sake of des- 
potism itself, yet the abuse to which it easily leads, and the 
apparent incongruity which it involves, have induced many 
men of deep reflection, in ancient as well as in modem 
times, to raise their voices against it : of whom we may 
mention Plato and Cicero^ among the ancients, and Pas- 
toret,* Servin, Filangieri, and the benevolent Beccaria 
among the moderns. The latter, the pioneer of penal re- 
form, and one of the bene&ctors of mankind, has the fol- 
lowing remarkable passage :^ 



* Cicero in Verrem 7. * Des Lois Penales. 

« Crimes and Punishments, chap. 46, on Pardons; English Trans- 
lation, 1807. 



148 ON CIVIL LDBBRTY 

" Ab punishmefits beoome more mild, (ilemency and par- 
don are less necessary. Happy the nation in wMch they 
will be considered as dangerous I Clemency, which has 
often been deemed a sufficient substitute for every other 
virtue in sovereigns, should be excluded m a perfect legis- 
lation where punishments are mild, and tiie proceedings in 
criminal cases regular and expeditious. This truth may 
seem cruel to those who live in countries where, from the 
absurdity of the laws and the severity of punishments, 
pardons and the clemency of the prince are necessary. It 
is, indeed, one of the noblest prerogatives o£ the throne; 
but at the same time a tacit disapprobation of the laws. 
Clemency is a virtue whidi belongs to the legislator, and 
not to the executor of the laws ; a virtue which ought to 
shine in the code, and not in private judgment. To show 
mankind that crimes are sometimes pardoned, and that 
punishment is not a necessary consequence, is to nourish 
the flattering hope of impunity, and is the cause of their con- 
sidering every punishment inflicted as an act of injustice 
and oppression. The prince, in pardoning, ^ves up the 
public security in &vor of an individual, and by ill-judged 
benevolence proclaims a public act of impunity. Let, then, 
the legislator be tender, indulgent, and humane.'^ 

Among the truths of this passage there are some errors, 
the exhibition of which will at once lead us to the consid- 
eration whether the pardoning power, having already been 
admitted a» an extraordinary and super-legal one, be neces- 
sary at all in a well and liberally constituted government, 
or ought to be sufiPered in a community which acknowledges 
the sovereignty of the law. Beocaria says that clemency 
should be excluded in a perfect legislation, and that pardon 
is a tacit disapprobation of the law. This is erroneous. 
No legislation can ever be perfect in the sense in which it 
is taken here, namely, operating in all cases, in the same 
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maDner toward exactly the same end, for which the legis- 
lator has enacted the law ; because the practical cases to 
which the laws apply are complex, and often involve con- 
flicting laws; becaose the legislator, though he were the 
wisest, is but a mortal with a finite mind, who cannot fore- 
see every combination of cases; because the changes of 
society, things, and relations necessarily change the effect 
produced by the same laws ; and because the law-maker 
cannot otherwise than cast the rules of action, which he 
prescribes, in human language, which of itself is ever but 
an imperfect approximation to that which is to be expressed. 
Laws cannot, in the very nature of things, be made abstract 
mathematical rules ; and so long as we live on this earth, 
where we do not see "face to face,'' where mind can- 
not commune with mind except through signs which have 
their inherent imperfections, cases must frequently occur 
in which the strict and formal application of the law ope- 
rates against essential justice, so that we shall actually 
come to the conclusion that, in a country in which the 
sovereignty of the laws is justly acknowledged, we stand in 
need of a conciliatory power to protect ourselves against a 
tyranny of the law, which would resemble the bed of Pro- 
crustes, and would sometimes sacrifice essential justice as a 
bleeding victim at the shrine of unconditional and inexora- 
ble law itself. It is to these cases, among others, that the 
adage of the jurists themselves applies : Summum jus, 
summa injuria. We take it then for granted on all hands, 
that, justice being the great end of all civil government, 
and law the means to obtain it, the pardoning power is ne- 
cessary in order to protect the citizen against the latter, 
whenever, in the peculiar combination of circumstances, it 
militates with the true end of the state, that is, with jus- 
tice itself. But it is equally true that the supremacy of 
the law requires that the extraordinary power of pardoning 
13* 
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be wielded in the. spirit of justice, and not according to in- 
dividual bias, personal weakness, arbitrary view, or in- 
terested consideration } a truth which is the more important 
in our country, because the same principles which make us 
bow before the hiw as our supreme earthly ruler, also bring 
the magistrate so near to the levd of the citizen that he 
who is invested with the pardoning power is exposed to a 
variety of influences, individual and political, which have a 
powerful, and often, as practice shows, an irresistible effect, 
altiiough there is no inherent connection between them and 
the cases to which the pardon is applied — ^influences, there- 
fore, which in this respect are arbitrary or accidental. All 
arbitrariness, however, is odious to sterling freedom in 
general, and the arbitrary use of the pardoning power and 
its frequency produce the most disastrous consequences in 
particular. 

It unsettles the general and firm reliance on the law, an 
abiding confidence in its supremacy, and a loyal love of 
justice. 

It destroys the certainty of punishment, which is one of 
the most important and efficacious elements in the whole 
punitory scheme } and it increases the hope of impunity, 
already great, in the criminally disposed, according to the 
nature of man and the necessary deficiency even of the best 
contrived penal systems. 

It endangers the community, since it is perfectly true 
what the prince of poets, in his great wisdom, has said : 

* Mercy is not itself, that oft looks so ; 
Pardon is still the nurse of second wo.' 

It interferes most effectually with the wise objects of 
reform which our penitentiary systems aim at; for all 
men, practically acquainted with their operation, are agreed 
that reform never fairly begins in a convict before he has 
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calmly made up his mind to snbmit to the punishment, and 
so long as a hope of pardon leads his thoughts from the 
prison cell to the anticipated enjoyment of nndne enlarge- 
ment — a phenomenon easily to be aoeounted for upon psy* 
chological grounds. 

It induces large numbers of well-disposed persons, male 
and female, from a superficial feeling of pity, to meddle 
with oases of which they have no detailed knowledge, and 
with a subject the grave importance of which has never 
presented itself to their minds. 

It largely attracts to the community, in which the pardon- 
ing power is known to be abused, criminals from foreign 
parts where such an abuse does not exist ; it imports crime. 

It makes every sentence, not pardoned, an unjust one ; 
for, in matters of state, every act should be founded on right 
and equal justice.^ No one, therefore, has the right, what- 
ever his power may be, to extend a &vor to one without 
extending it to all equally situated, and, consequently, 
equally entitled to the &vor. The doctrine of Dr. Paley, 
of '' assigning capital punishment to many kinds of offences, 
but inflicting it only upon a few examples of each kind," 
which he actually calls one of the '^ two methods of admi- 
nistering penal Justice/' amounts to revolting monstrosity 
if practically viewed, and to an absurdity in a philosophical 
and scientific point of view. 

It adds, with the very commonly annexed condition of 



7 Lord Mansfield is reported justly to have remarked to George 
m., who wished to Bave the Rev. Dr. Dodd from the gallows, to 
which he had been sentenced for forgery : « If Dr. Dodd does not 
suffer the jast sentence of the law, the Perreaus may be said to 
have been murdered." Holliday*s Life of Lord Mansfield, London, 
1797, p. 149. The Perreaus were apothecaries of very high stand- 
ing, but had been hanged for forgery, in spite of the most weighty 
petitions. 
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expatriation, the flagrant abuse of saddling, in an inhnman, 
unchristian, and unstatesmanlike manner, neighboring com- 
munities with erime, to which the people, whose sacred and 
bounden duty it was to punish it, were too weak and negli- 
gent to mete out its proper reward." 

And it places an arbitrary power in the hands of a single 
individual, or several individuals, in states where all arbi- 
trary power is disclaimed, and allows them by one irrespon- 
sible act to defeat the ends of toilsome, costly, and well- 
devised justice and legislation, putting the very objects of 
civil government to naught. . 

We do not theorize on this subject. All the disastrous 
effects of the abuse of the pardoning power, whether inhe-. 
rent in the power itself, when unlimited by proper restric- 
tions, or arising out of a state of things peculiar to ourselves, 
have shown themselves among us in an alarming degree, 
and are in many parts of the country on the increase. 

For the proof of this evil state of things we appeal to 
every one in our whole country who has made penal matters 
the subject of earnest inquiry ; we appeal to the fact that, 
for a long series of years, the official reports of persons con- 
nected with prisons and penitentiaries, and of legislative 
committees, have teemed with complaints of the mischievous 
effects of the pardoning power 3 we appeal to the daily 
papers, near and far, and to recent occurrences in one of our 
most prominent states, where pardons have been granted to 
bloodstained criminals of the most dangerous, persevering, 
and resolute sort, without even the least indication of their 
reform, after a short time of imprisonment, which had 



8 This unhallowed abuse has been raised into a law by Sir George 
Gray's Expatriation Law, passed in 1847, according to which con- 
victs who behave well shall be pardoned after the lapse of two-thirds 
of the imprisonment to which they had been originally sentenced, 
provided they will leave the country. 
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already been snlMstituted for capital punishment ; we appeal 
to the statistics, whenever they have been collected, from 
official documents, on this melancholy subject ; and, lastly, 
we appeal to the presentments of grand juries in several 
states of our Union, in which the frequency of pardons 
under some governors has been called by the severe yet 
merited name of nuisance. 

So long ago as the year 1832, Messrs. de Beaumont and de 
Tocqueville showed, in their work on the penitentiary sys- 
tem in the United States,' by documents and statistical 
tables, the frightful abuse of the pardoning power in the 
United States in general, and the additional abuse, naturally 
resulting from the circumstances, that pardon is more libe* 
rally extended to those convicts who are sentenced to a long 
period of imprisonment, or for life, than to less criminal 
persons. We refer especially t6 the 2d pajrt of the 16th 
note of the Appendix, page 232 of the translation. We are 
aware that in some, perhaps in many states of the Union, 
the pardoning power has been used more sparingly since 
that time ; but it will be observed that there is no secmity 
against a return to the former state of things ; nor is the 
effect of pardoning, when it is rare, yet abused in a few 
glaring cases, which attract universal notice, less injurious ; 
for instance, when the member of a wealthy or distinguished 
family is pardoned, although guilty of a well-proved heinous 
crime, or when men are pardoned on political grounds, al- 
though they have committed infamous and revolting offences. 
Such cases have a peculiar tendency to loosen the necessary 
bonds of a law-abiding and law-relying community, which 
has nothing else, and is proud of having nothing else, to 
rely upon than the law. 



• Translated, with many additions, by Francis Lieber, Pluladel- 
phia, 1883. 
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Many years ago Mr. M. Carey said, in his Thoughts on 
Penitentiaries and Prisons: ''The New York committee 
ascertained that there are men who make a regular trade of 
procuring pardons for convicts, by which they support 
themselves. They exert themselves to obtain signatures to 
recommendations to the executive authority to extend par- 
don to them by whom they are employed. And in this 
iniquitous traffic they are generally successful, through the 
facility with which respectable dtizens lend their nsunes, 
without any knowledge of the merits or demerits of the 
parties. Few men have the moral courage necessary to 
refuse their signatures when applied to by persons appa- 
rently decent and respectable, and few governors have the 
fortitude to refuse." 

To this statement we have now to add the still more ap- 
palling fact, which we would pass over in silence if our duty 
permitted it, that but a short time ago the governor of a 
large state — a state amongst the foremost in prison disci- 
pline — ^was openly and widely accused of having taken 
money for his pardons. We have it not in our power to 
state whether this be true or not ; but it is obvious that a 
state of things which allows suspicions and charges so de- 
grading and so ruinous to a healthy condition of public 
opinion, ought not to be borne with.*® It shows tiiat, leaving 



^^ While these sheets are passing thraugh the press, the papers 
report that the goyemor of a large state has pardoned thirty cri- 
minals, among whom were some of the worst character, at one 
stroke, on leaving the gubernatorial chair. What a legacy to the 
people I Lord Brougham said that the only aim of counsel for 
the prisoner was to get him clear, no matter what the conse- 
quences might be. If all the lawyers acted on this dictum, and all 
the executives as the mentioned governor, Justice might as well 
shut up her halls, and the people save the expenses which they 
incur for the administration of justice. It is paying too dear for a 
farce, which is not even entertaining. 
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the pardoning privilege^ uncontrolled in any way, to a single 
individual, is contrary to a substantial govemment of law, 
and hostile to a sound commonwealth.^ 

A very interesting paper, relating to the subject of par- 
don, was furnished in the year 1846 by the Se(nretary of 
State, of Massachusett-s, and published by the house of re- 
presentatives of that commonwealth. The paper is, of it- 
self, of much interest to every penologist; but, when we 
consider that Massachusetts justly ranks amongst the best 
governed states of our Union, its value is much enhanced ; 
for we may furly suppose that the abuse of the pardoning 
power exists in many of the other states in no less a degree. 
In many, indeed, we actually know it to exist in a far greater 
and more appalling degree. 

From this document,** we have arrived at the following 
results : 

There were imprisoned in the state of Massachusetts, 
from the year 1807, inclusive, to the month of February, 
1847, in the state prisons, convicted, 3,850. 

Of these were pardoned, before the term of imprisonment 
expired, 460. So that of the whole were pardoned 12 per 
cent., or every eighth convict. 

The average time of remaining in prison (of these 460), 
compared to the time of their original sentence, amounted 
to 65 per cent. In other words, they remained in prison 
but two-thirds of the time of imprisonment imposed upon 
them by the law of the state. 

Of the 460 pardoned convicts, there had been originally 
sentenced to the imprisonment of ten years, or more, the 



i^ In some of the worst governments, as those of Charles II., 
James U., and Louis XY., pardons were sold, bnt not by the par- 
doning ruler. It was the mistresses and courtiers who carried on 
the infamous traffic, though the monarchs knew about it. 

^ House of Bepresentatiyes, of Massachusetts, 1846, No. 63. 
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number of 49. And the time which these convicts had 
actually remained in prison, compared to the terms of their 
original conviction, amounts to 60 per cent. ; so that a cri- 
minal sentenced to ten years, or more, had a better chance 
of having his imprisonment shortened, than those sentenced 
to a period less than ten years, in the proportion of about 
six to seven — ^in other words, while the less guilty was suf- 
fering a week's imprisonment, the prisoners of the darkest 
dye suffered six days only. 

There were committed for life,, by commutation of sen- 
tence, and still further pardoned at a later period, from 1815 
to 1844 inclusive, seventy-five. The average time they ac- 
tually remained in prison was a fraction over seven years. 
So that, if we take twenty-five years as the average time of 
a sentence of imprisonment for life, we find that they re- 
mained in prison but little over one-fourth of the time 
which had been allotted to them, in consequence of a first 
pardon, (twenty-five per cent.,) or the executive substituted 
seven years' imprisonment for death decreed by law. There 
were, altogether, committed for life by commutation of sen- 
tence, fifteen. And, as we have seen that five of these were 
farther pardoned, we find that one-third of the whole were 
pardoned (thirty-three per cent.). It does not appear how 
many criminals were sentenced to deaUi, and what propor- 
tion, therefore, had their sentences commuted to imprison- 
ment for life. 

The abuse of pardoning in the state of Massachusetts 
has, however, much decreased during the latter part of the 
period through which the mentioned report extends; for, 
according to a table published in the able and instructive 
third report of the New York Prison Association, (N. Y.) 
1847, page 41 of the report of the Prison Discipline Com- 
mittee, we find that from 1836 to 1846, there was pardoned 
in Massachusetts one convict of 1,804; while our statement 
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shows that in the period from 1807 to 1846 every eighth 
couYict was pardoned. 

We beg leave to copy the chief result of the table just 
mentioned*^' 



>* While the work was passing through the press, a doomnenl^ 
published by the Massachusetts convention to amend the state con- 
stitation, reached the writer. It contains **A list of Pardons, 
Gommntations and Remissions of Sentence, granted to Conyicts by 
the Ezecutiye of the Commonwealth for the ten years including 
1843 and 1852.'' Unfortunately this important paper, which eon- 
tains the names of the persons, sentences, number of years sen- 
tenced, number of years remitted, and the crimes, does not giye 
any classificaticms, summings-up or comparisons with the number 
of sentences and imremitted punishments. It only exhibits the 
following recapitulation for 10 years from 1848 to 1852 : — 

Full Pardons 86 

Bemisfflons . . . 819 

Restorations 108 

Commutations 85 

Total 483 

This paper will doubtless be made the basis of very instructiye 
statistiQal calculations, and it is greatly to be desired that other 
states would follow. As it is, I am incapable of giving at this mo- 
ment any other information. It would require other documents, 
which I have not about me. My remarks are not intended to re- 
flect on the gentleman who has drawn up tibe paper ; for it appears 
that the convention ordered the paper on the 18th of June, and on 
July 5th it was handed in. There was then no time to collect the 
materials for comparisons such as I have alluded to. What is now 
most important to know is the sum total of what sentences for 
what crimes were chiefly remitted or pardoned ; for what reasons, 
what proportion pardons, &c., bear to unremitted sentences, for 
what crimes and what duration these sentences were inflicted, of 
what countries the pardoned, &c., convicts were, and what propor- 
tion the pardoned, &c., short sentences bear to pardoned, &o., long 
sentences or death. 

VOL. U.— 14 
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Table showing the pardons in the following prisons in one 

or several years from 1845 to 1846. 
Vermont, one convict pardoned of 5.87 convicts. 
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If we take the above list as a fair repr^entation of the 
whole United States, we shall find that one convict of 26.33 
is pardoned. But we fear that this would not be very cor- 
rect; nor must it be believed that any avei'age number 
fiurly represents the average mischief of Ae abuse of par- 
doning. Although there be but very few convicts pardoned 
in a given community, yet incalculable mischief may be 
done by arbitrarily or wickedly pardoning a few prominent 
and deeply stained criminals, as the average temperature of 
a place may turn out very fair at the end of a year, while, 
nevertheless, a few blasting night-frosts may have ruined 
the whole crop. - 

It ought to be kept in mind that, in all calculations of 
probability, averages must be taken with peculiar caution 
in all cycles of facts in which a peculiarly high or low state 
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of things produces effects of its own, differing not only in 
degree bat also in kind from the effects which result from 
the more ordinary state of things. In these cases averages 
indicate yeiy partial truth only, or cannot be taken as an 
index of the desired truth at all. The effects of these 
maxima or minima are not distributive, and being effects of 
a distinct class they cannot be counteracted by other &cts in 
the opposite direction. This applies to moral as well as phy- 
sical averages, and before we apply ourselves to averages we 
must distinctly know whether the elements we are going to 
use stand in the proper connection with the nature of the 
result at which we desire to arrive.^^ 

The abuse then exists, and exists in an alarming degree. 
The question arises, how is it to be remedied ? 

In trying to answer this question, we would preface that 
we are well aware that, unfortunately, the pardoning power 
is, in almost all states of our confederacy, determined by 



1* A few examples may illustrate the truth too often forgotten : 
No farmer can determine the fitness of a giTen climate for the cul- 
ture of a certain plant from the mean heat of the summer or the 
mean cold of the winter, for the mean heat does not indicate whether 
the weather is uniform or yiolently changeahle ; the mean interest 
at which money may haye been obtainable in the course of the 
year does not indicate the. truth, unless we know that it has not 
been peculiarly low at some periods and extraordinarily high at 
others ; the general criminality of a community cannot be calcu- 
lated from the percentage of crime, unless we know that there has 
not been a peculiariy disturbing cause : for instance, one man who 
has murdered half a dozen of people in a eomparatiyely small com- 
munity ; and the mischief produced by pardons cannot be calcu- 
lated by the average percentage alone,- if we do not know that 
among these pardons there were not some peculiarly arbitrary or 
peculiarly hostile to the ends of justice. A wholesale pardon may 
be warranted by the truest principles, and a single arbitrary par- 
don may shock the whole community. 



160 ON CIVIL LIBERTY 

their constitations, and cannot be changed withont a change 
of these fundamental instruments. The object of the present 
paper^ howeyer^ is not to propose any political measure. 
We shall treat the subject as a scientific one^ and an open 
question} irrespective of what can or may be done in the dif- 
ferent states in conformity with existing fundamental laws. 
It is necessary^ before all, to know what is the most desirable 
object to be obtained. After this has been done, it will be 
proper for each party concerned to adopt that practical 
course which best meets its own peculiar circumstances, and 
to settle how near its own means allow to an approximation 
to the desirable end. 

Many vague things have been asserted of the pardoning 
power by writers otherwise distinguished for soundness of 
thought, because they were unable to rid themselves of cer- 
tain undefined views and feelings concerning princes and 
crowns. Some have maintained that the pardoning privilege 
can be justified only in the monarchy, because the monarch 
combines the character of the legislator and executive, while 
Montesquieu wishes to restrict the right to the constitutional 
monarch alone, because he does not himself perform the ju- 
dicial functions. All these opinions appear to us visionary 
and unsubstantial. There is nothing mysterious, nothing 
transcendental in the pardoning power. The simple ques- 
tion for us is. Why ought it to exist? If it ought to 
exist, who ought to be vested with it? What are its abuses, 
and how may we be guarded against them ? 

We have already seen that doubtless the pardoning power 
ought to exist ; 

That there is no inherent' necessity that it ought to exist 
in the executive, or in the executive alone : 

That a wide-spread abuse of the pardoning power exists, 
and has existed at various periods : 

That the abuse of the pardoning power produces calami- 
tous effects : 
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That the executive in our country is so situated that^ in 
the ordinary course of things^ it cannot be expected of him 
that he will resist the abuse^ at least that he will not resist 
it in many cases : 

And that the chief abuse of the pardoning power consists 
in the substitution of an arbitrary use of power or of sub- 
jective views and individual feelings^ for high^ broad justice, 
and the unwavering operation of the law, which ought to be 
freed from all arbitrariness. 

We know, moreover, that all our constitutions, as well as 
the laws of England, actually restrict the pardoning power 
in some cases ; for instance, regarding fines to be paid to 
private parties or impeachments ; and in most of our states . 
the executive is not invested with the right of pardoning 
treason, which can only be done by the legislature." In 
others, again, the governor has no authority to pardon capi- 
tal punishment before the end of the session of that legisla- 
ture which first meets after the sentence of death has been 
pronounced ; and in other states he has only the power of 
respiting the capitally condemned criminal until the meeting 



/ 



IS The Oonstitutioii of the late French Republic of 1848 has this 
provision : 

'< Art 65. He (the President of the Republic) shall possess the 
right of pardon, but he shall not have the power to exercise the 
right until after he has taken the advice of the CouncU of State. 
Amnesties shall only be granted by an express law. The president 
of the republic, the ministers, as well as all other persons condemned 
by the High Court of Justice, can only be pardoned by the JJational 
Assembly." ~ 

I do not consider it desirable that the pardoning power be given 
or imposed upon a political body already existing for other pur- 
poses, as in this case to the Council of State;* but I have cited this 
provision to show that the French at that time did not consider the 
limitation of the pardoning power in the executive unfavorable to 
popular liberty. 

14* 
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of the legislature. It is obvious that no specific reason has 
induced our legislators to give the pardoning power to the 
ezecutive. It was rather left where they happened to find 
it, or they placed it by analogy, and not in consideration of 
any intrinsic reasons.** 

If it be true that pardon ought to be granted only in 
cases in which essentii^l justice demands it against the law, 
or for very specific and peculiar reasons— for instance, if a 
convict, sentenced to a short imprisonment, is so feeble in 
health, that, no proper hospital existing, the incidental con- 
sequences of imprisonment would be infinitely severer than 
the law intended the punishment to be*' (and is not this 



^ A remarkable proof of this fact seems to hare been afforded by 
the late Constitnent Assembly of the State of New York ; for, so 
far as we are aware, there was no debate on the question whether 
the pardoning power ought to be left uncontrolled in the hands of 
the ezecSitiye. We can very well imagine that, after a discussion 
of this subject, a majority might have decided, erroneously in our 
opinion, that the pardoning privilege ought to remain where it was ; 
but we cannot imagine that a large number of men could have pos- 
sibly been from the beginning so unanimous upon so important a 
subject, th&t not even a discussion was elicited, had the pardoning 
been made a subject of any reflection at all. This is impossible in 
the nature of things. Men will differ in opinion upon almost any 
point, and would certainly have differed upon so weighty and deli- 
cate a subject, had their minds been directed to it. 

*^ We certainly think that ill health, threatening disastrous con- 
sequences, should form' a ground of release in cases of compara- 
tively short sentences, if no good prison hospital exists. But, even 
where no hospital exists (which is undoubtedly a great deficiency), 
much caution must be exercised. An experienced and highly re- 
spectable prison physician in Massachusetts stated in his report, 
some years ago, that pardons on account of deficient health had a 
tendency to increase sickness in the prison, because many prisoners 
will seriously and perseveringly injtire their health in the hope of 
obtaming thereby a pardon. A prison ought to have a hospital, 
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also a case of essential justice against the law ?) — or because 
strong suspicions of innocence have arisen after the trial, it 
is equally clear that pnVdon ought to be granted after due 
investigation only, and that this investigation ought to be 
insured by law. 

The pardoning power might be transferred from the ex- 
ecutiye to the legislature; or to an assembly of judges. We 
are emphatically averse to either measure. The legislature 
is composed of members elected to represent a variety of 
interests and views, all of which ought to have a propor- 
tionate weight in the formation of laws } but neither the 
reasons why, nor the objects for which legislators are elected 
have any connection with deciding upon a question of par- 
don. K the decision were left at once to the whole assem- 
bly, it would be impossible to give that degree of attentive 
examination to the details of each case which its nature 
requires, and a party feeling would frequently warp a deci- 
sion which could be justified only on the ground of the 
highest and of essential justice. If the case were first given 
to a committee (as we may imagine a standing committee 
of pardon), and the legislature were regularly to follow the 



and if, in spite of a good hospital, the consciousness of bdng im- 
prisoned has of itself any bad consequences for the imprisoned 
patient, it most be taken as one of the many incidental but unayoid- 
able consequences of all imprisonment. There are more serious 
consequences than this^ which we are, neyeriheless, unable to sepa- 
rate from pimishment. Punishment ought always to be individual, 
and to strike no one but the evil doer ; yet tiiere is hardly ever an 
indiyidual punished whose sentence does not at the same time entail 
moral or physical suffering upon others. Men are decreed to con- 
stitute societies, with concatenated weal and woe, and human judges 
cannot punish without indirectly inflicting suffering upon those who 
are unconnected with the crime, but connected with the criminal. 
If we were absolutely to follow out the first principle, that the 
offender alone should suffer, we could not punish a single convict. 
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decision of the committee, the latter step is useless ; if the 
legislature, however, were not to follow implicitly this de- 
cision, we have the incongruities just indicated. As to the 
forming a board of pardon of judges alone, we think the 
case would be equally incongruous. The business of the 
judge, his duty, and his habit of thinking, are strictly to ap- 
ply the law. He is a valuable magistrate only so long as 
he is a faithful organ of the established law ; but, in the 
case of pardon, the object is neither to make nor to apply a 
law, but to defeat its operation in a given and peculiar case. 

In order to constitute a proper authority, to which the 
pardoning privilege can be safely intrusted, we ought to 
organize it so that the following poii^ts would seem to be 
well secured : 

That a careful investigation of each case take place be- 
fore pardon be granted : 

That the authority be sufficiently strong to resist impor- 
tunity : 

That it contain a sufficient amount of knowledge of the 
law, its bearing, and object : 

That it enjoy the full confidence of the community. 

These great objects, it is believed, can be obtained by a 
board of pardon, consisting of a proper number of members 
— say nine (in the republic of Goneva it consists of this 
number), with one or two judges among them, to be ap> 
pointed by the legislature, with a periodical partial renova- 
tion (one-third leaving every three years), and with these 
farther provisions : 

That the board sit at certain portions of the year — say 
twice : 

That certain and distinct grounds must be stated in every 
petition for pardon ; and that, without them, all petitions, 
ever so respectably and numerously signed, be not re- 
ceived : 
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That pardon can be granted by the governor only when 
duly recommended by the board ; and must be granted if 
the board recommend it a second time, after the governor 
has returned the recommendation with his reasons against 
it: 

That no pardon be recommended without advertising in 
the county where the convict has lived previous to his im- 
prisonment, and where lie has committed his crime, that 
the board have in view to recommend him to pardon, and 
without giving proper time to act upon the advertisement: 

That no pardon be granted without informing, likewise, 
the warden of the prison, or prisons, in which the subject 
of the intended pardon is, or has been, incarcerated, of the 
intention of the board : 

That no pardon be granted without previous inquiry of 
the court which has sentenced the convict : 

And that the reasons of the pardon, when granted, be 
published. 

Without some such guarantees, the pardoning power will 
always be abused. The advertising of theintention of par- 
doning will not be mistaken for an extra-constitutional and 
illegal call upon the county to exercise functions which do 
not belong to it, and ought not to belong to it, as, in reality, 
the governor of Ohio (years ago) respited the execution of 
a criminal guilty of an atrocious murder, informing, at the 
same time, the people of the county whence the criminal 
came, that he was desirous of knowing whether they desired 
the criminal pardoned or not. ^ 

Nor must it be believed that, while we recommend to in- 
form the warden of a prisoner that his pardon is contem- 
plated, we are desirous of countenancing a system of pardon 
founded upon the good conduct of the convicts in the prison. 



" National Gazette, Philadelphia, October 10, 1838. 
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We consider such a measure inadmissible, for many reasons. 
It has been tried in France, on a large scale ; and the effect 
was so bad that its own author obtained its abolition, con- 
fessing his error. ^" What we desire is, that proper informa- 
tion be obtained before a convict be pardoned, and that no 
imposition take place. It frequently happens that a pardon 
is obtained by persons unacquainted with the culprit, and a 
dangerous and infamous man is returned to a commuuity 
which had the deepest interest in seeing the law take its - 
uninterrupted course. 

We think it proper that the executive, thus controlled on 
the one hand, and protected against importunities on the 
other, form a party to the pardon, because the actual release 
must go through his hands. 

We doubt not that, if a board of pardoning were esta- 
blished, in a short time a series of fair principles and rules, 
somewhat like the rules of equity, would be settled by prac- 
tice, and the pardoning would be (bx less exposed to arbitrary 
action. • 

Totally distinct, however, from the pardoning ought to 
be kept the restitution of a convict, when innocence has been 
proved after conviction. It is a barbarous confasion to 
confound acknowledgment of wrong committed by society 
against an individual with the pardoning of a guilty person. 
Nothing can be pardoned where nothing is to be pardoned, 
or where the only pardoner is the convict. He is entitled 
to indemnity, and the process ought even to be called by a 
different name and differently to be provided for. Not long 
ago a person sentenced for forgery in England to transport- 
ation for a very long period or for life, we forget which, was 
pardoned after several years endurance of the sentence, he- 



'9 De la Vnie de Mirmont, Obserrations sur les Maisons Centrales 
de Detention de Paris, 1838, p. 55, and sequ. 
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cause his innocence had been made patent. Some English 
papers justly remarked how incongruous a pardon is in 
such cases, where, in &ct, the question is how a great and 
ruinous wrong cibmmitted by society against an individual 
may be repaired in some degree at least, and as far as it lies 
in human power. Thb is an important subject of its own, 
deserving the most serious attention of all civilized states, 
but does not Ml within the province proper of pardoning. 

FBANCIS LIBBER. 

I append to this paper, besides the additional notes which 
the reader has seen, the following three items : 

The official reports of the attorney-general of Massa- 
chusetts show that : 
In 1850, prosecutions of crime cost in that state $66,589 36 

1851, " '' " 71,078 18 

1852, " " " 63,900 68 
To this must be added the cost of the courts, detective 

police, rewards, penitentiaries, prison support. 

When we speak of the cost of crime in general, we must 
not only take into account the above items, but also the 
waste of property by criminals, and the loss of labor, for 
criminals by profession- do nob work, therefore do not pro- 
duce. 

The following extract of a speech by lord Palmers ton, 
secretary for the home department, on June 1, 1853, in the 
commons, is very remarkable. (Jest tout comme chez nous. 
I do not mean our quakers act thus, but women inconside- 
rately get up petitions, and are joined by bustling reli- 
gionists. Lord Palmerston said : 

" That would be a very great evil, were any change of the law 
to bring it about. But let us see how the thing would work. 
Even now, in cases of disputed rights of property, although 
it is generally matter of great scruple of conscience to de- 
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poee to statements which are not eonaistent with tmth, yet 
we frequently see evidenoe brought before courts of law not 
founded in fact Bat in matters i^arding life and liberty, 
I am sorry to say that benevdent individoads hare Tery little 
conscienoe at alL (^^ Hear r and laughter.) Yon may de- 
pend upon it that I have had too much experience of the 
troth of what I have stated. I get applications signed by 
great numbers of most respectable persons in &yor of indi- 
viduals with regard to whose guilt there can be no possible 
doubt, or any doubt that they have committed the most 
atrocious crimes. That is a matter of eveiy-day occurrence. 
Not long agO| a member of the society of Friends actually 
tried to bribe a witness to absent himself &om the trial of a 
prisoner, in order to screen the man from punishment, of 
whose guilt no human being could doubt. If you had these 
second trials, you would have these pious frauds as frequently 
committed.^^ 

Lastly, I would put he)^ a short newspaper paragraph — 
very simple yet very fearful. 

''In the course of an editorial article, intended to show that 
it is the certainty, and not the severity, of punishment which 
is needed for the suppression of crime, the Pittsburg Com- 
mercial makes the following statement : — ^ 

" ' In fifteen years, during which the annals of crime in 
this county have been stained by more ^an fifty murders, 
a single instance of hanging has been affirmed by the ex- 
ecutive as the measure of extreme penalty due ; and there 
justice was cheated of her victim by suicide V " 



^ National Intelligenoer, Washington, July 12, 1858. 
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APPENDIX III. 

A PAPER ON SUBJECTS CONNECTED WITH THE INQUISI- 
TORIAL TRIAL AND THE LAWS OF EVIDENCE. 

Few things, in m j opinion, show more distinctly the early 
English character than the &ct that, without vindictive- 
ness or cruelty in the national character, the penal law in- 
flicted death with a fearful disregard of human life, while at 
the same time ihe penal trial was carried on with great re- 
gard for individual rights and for the mode of ascertaining 
the truth, l^e English were from early times a peculiarly 
jural nation. 

Those people who have the inquisitorial trial, on the other 
hand, were in some instances four less sanguinary in their 
punishments, but perfectly regardless of the trial, or, rather, 
the trial seemed to have been established chiefly for the 
prosecuting party. It aimed at knowing the truth; the 
means to arrive at it were little cared about. The rights of 
the prosecuted person appeared in a shadowy, undefined 
way. And all this continues to exist in many countries. 

I do not speak here of the worst countries only. I do 
not mean to advert to the Austrian trial, as it was before 
the late revolutions. I refer, for instance, to the German 
penal trial ; and mean by it the penal trial of the countries 
in which the common German law prevails, as well as those 
where, as in Prussia, a trial by statute law is introduced. 
VOL. II. — 15 
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The late revolutions have undoubtedly changed some items. 
The main ideas, however, have remained the same. 

Now, when a person accustomed to a regular and well- 
guarded penal trial reads such works as Feuerbach's Crimi- 
nal Cases, or any detailed description of a penal trial, the 
laxity and incongruity of the procedure strike us among 
other things with reference to the following points : 

1. The inquiring judge, that is, the judge who has been 
detailed, to use a military term, to lead the whole inquiry, 
and who has been day after day with the prisoner, and only 
one witness, viz. the secretary, and whose whole skill has 
been exerted to bring the prisoner to confession, or to es- 
tablish the crime, is also frequently the first sentencing 
judge, and always very powerfully influences the sentence. 
If there is a separate sentencing judge, all the ^'acts,'' that 
is, all that has been written down, is handed over to him, 
and from them he frames his sentence, upon which the other 
judges, if there are any, vote in plenary session. As a 
matter of course, they cannot know much about the subject, 
and must be guided by the report the sentencing judge 
makes. 

2. The inquiring judge is, in many cases, what we would 
consider wholly unrestricted. He takes hearsay evidence, 
and all sorts of evidence, if he thinks proper. He is 
unrestricted as to time, and an accused person may be kept 
for years under trial. He is allowed to resort to all kinds 
of tricks, in order to work upon the imagination of the pri- 
soner ; for instance, calling him up at midnight, examining 
him and suddenly showing a skull to him. Every worthy 
and puerile motive to speak the truth, and confess the 
ofience, is resorted to. 

3. There is no regular indictment, nor does the accused 
know in his examinations what is charged against him ; at 
least the law does not demand that he shall know it. 
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4. The prisoner is constantly urged to confess; the whole 
trial assumes the deed charged against the prisoner, and 
treats him accordingly. Indeed it may be said that, al- 
though not avowedly, yet virtually the inquisitorial trial 
assumes in a very great degree the character of an accusa- 
tion which the accused has to disprove, not one which the 
accuser is bound to prove. In some countries and in cer- 
tain oases this is positively the case. Even the French 
penal trial is by no means wholly free from this serious 
fault. ^ 

5. There is no physical torture resorted to in order '^ to 
bring out" the truth, since the positive abolition of the 
torture, but the moral torture which is applied is immense, 
and the judge is authorized by law to punish with lashes or 
other physical means every contradiction or lie proved from 
the convict's own statements. That this can easily lead to 
all sorts of abuses is obvious. 

6. There is no cross-examination of witnesses, and no 
stringent law to compel witnesses in favor of the prisoner 
to appear before the court. 

7. Court and police frightfully mingle in their functions, 
in the first stages of the trial. 

8. There is a most sorrowful defence, cautious, fearful 
of offending the judges upon whom the promotion of the 
defensor depends, and empowered to obtain certain points 
further cleared up only through the court, which is the 
prosecuting party. Besides, the defence only begins when 
the whole investigation by the court is at an end, that is to 
say, all the " acts'' are handed over to the defensor. He 
studies them and writes the defence, which is given along 
with the " acts" to the sentencing judge. 

No wonder that the Germans universally called for a total 
change of such a trial, and that, as I stated before, some 
changes have taken place. 
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The chief incongruity in this inquisitorial trial, however, 
is that it admits of half proofs, two of which amount to a 
whole proof, with other logical flagrancies, as»well as the 
legal flagrancy of " deficient proof," according to which a 
lighter punishment, but still a punishment, is inflicted. 

It is hardly conceivable how an intelligent nation, ad- 
vanced in the sciences, can have continued a logical ab- 
surdity of such crying character until the most recent tinoies, 
and can continue it, in some parts of the country, to this 
day. It is reversing the things, and substituting evidence^ 
the means of arriving at the fact, which is the thing to de- 
termine the punishment, for the criminal &ct. 

The principle from which we start in penal law is, that 
crime ought to be followed by evil, as a consequence of the 
crime. If crimes punished themselves, we should not want 
judges ; if judges were omniscient, we should not want trials. 
The object of the trial is to prove that a crime has been 
committed, and that it has been committed by the indicted 
person. This is called establishing the fact, which means 
proving it — ^reproducing it, as it were, before the eyes of 
the judge ; in one word, convincing him of the truth of the 
charge, of the fact, and the fact alone — the deed can be 
punishable. But the idea of a fact does not adnut of de- 
grees. There may, indeed, be every possible degree of be- 
lief in a judge from the first suspicion, from surmise, doubt, 
and belief; to the fullest conviction; but, if he metes out 
his punishments accordingly, he does not punish for facts 
done by others, but according to the degree of belief in him- 
self. He substitutes his own subjective belief for the object- 
ive fact. Now, there cannot be half facts, or three-fourths 
of facts. A man may, indeed, buy poison, to commit mur- 
der — he may add to this, the mixing of the poison with a 
soup; he may add to this, the carrying of the soup to the 
sick-room ; and he may add to this again, the presenting of 
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the soup to a patient, who finally consumes it ; but all these 
sncoessiye acta are not parts of fauds, Wheieyer the evil- 
minded man stopped, it was a &ct; and, if it is pan- 
ishedy it is not punished as part of a crime, bnt the in- 
choate crime is a whole penal &ct, and, as sach, pnnished. 
Again, though foor persons may, as witnesses, establish a 
fact — a truth, each witness does not prove, <m that account, 
a fourth of the truth, which, like the fact, is one and indi- 
Tisible. If they prove a chain which ultimately establishes 
a factj they still prove but one &ct, and each one proves for 
himself a whole truth, which, in connection with the other 
truths, establishes the ultimate truth. 

If four not very (^editable witnesses establish one &ct, 
when I would not have believed either of them singly, be- 
cause, in the assumed case, they corroborate ooe another, 
when no connivance can have taken place, they are in this 
case good witnesses, each one for himself, and not four wit- 
nesses, each one worth a fourth of a good witness. A thou- 
sand liars cannot, as liars, establish a truth, but they may 
testify under circumstances which deprive them of the 
character of liars, and thus be in the case good witnesses. 

It is true, indeed, that man, conscious of his £dlibility, 
and resolved severely to punish certain crimes, has laid 
down the rule* that, to prove certain crimes in such a man- 
ner that the law shall consider them as proved, an amount 
of testimony shall be necessary which is not required for 
lighter offences. But this is only as a safeguard, so as to 
prevent, as &r as in us lies, the unjust infliction of severe 
punishment. It has nothing to do with parts of truths, or 
parts of facts. It has nothing to do with logic. In bar- 
barous times, however, it was actually conceived that logic 
itself is of a sliding character, as it were. The Ripuarian 
laws demanded seventy-two compurgators to absolve an in- 
cendiary, or murderer (.Leg- Eipuar.y cap. vi. vii. and xi.). 
15* 
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Here, the first error was to consider the accused as tainted, 
who mnst clear himself, and not as one accnsed, npon 
whom the deed must be proved. The second error was 
that the number of compurgators must rise to dear the" 
tainted person, according to the taint (which, as jet, is 
nothing but accusation). The Koran prescribes, in certain 
cases, a number of oaths — as though each oath, even of a 
person unworthy of belief, contained some truth, which, hy 
repetition, could be accumulated, and ultimately form a 
whole truth. Not quite dissimilar is what we read in Gre>- 
gory of Tours. When the chastity of a certain queen of 
France was suspected, three hundred knights swore, without 
hesitation, that the infant prince was truly begotten by her 
deceased husband. As if the oath of three hundred knights 
could have any weight, when none of them dould know the 
fact. But, if people once fall into the error of demanding 
the proof of the negative to establish innocence, instead of 
demanding the proof positive of the charge, they must ne- 
cessarily fall into all sorts of errors. The ecclesiastical law 
required, in a similar manner, or still requires, seventy wit- 
nesses to prove incontinency on a cardinal; and, in Spain^ 
as chancellor Livingston tells us, it required more witnesses 
to convict a nobleman than a commoner. This is pretty 
much the same logic whii^Ji, as Captain Wilkes tells us, in- 
duces the Fejeeans to put more powder into the gun if they 
fire at a large man. 

On the other hand, the idea of punishing according to the 
degree of conviction in the judge, namely, lightly, if light 
suspicion only has been existing, more severely, if belief has 
been created, and so on, would not have been wholly incon- 
sistent in ancient times, when men had not yet succeeded 
in strictly separating the moral law from the law of nature, 
and when the punishment was considered as a sort of ex- 
tinction of guilt — a neutralizing agent. This is a theory 
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which actnallj some modem criminalists of prominence 
have endeavored to reviye. According to them^ the fsu^t, 
not the deed, is punished — society has to wipe off the crimi- 
nal &ct which has oecarred, and the punishment is like the 
minus put against the plus; But Aristotle already said^ 
even the gods cannot make undone what has been done. 
The punishment would resemble the penitence which in 
early times kings had to undergo for great national calami^ 
ties. If this unphilosophical view were true^ it would be 
difficult to show why the criminal, who has committed the 
deed, is the one selected to re-establish the equilibrium or 
for the atonement. But the common sense of mankind has 
been in this case, as in a thousand others, sounder than 
theories of unpractical thinkers. 

The judge who punishes half, because the evidence has 
sufficed to create half a conviction only, commits the same 
logical fault which a navigator would commit who has seen 
but dimly something that may be a rock, and would go but 
half out of the way of the danger. I say he commits the 
same lo^cal fault, although the effects would be the reverse. 

Punishment, which is the intentional infliction of some 
sufferance as deserved sufferance (in which it differs from 
the infliction of pain by the surgeon), requires the establish- 
ment of the deed, and this is absolute. The various degrees 
of belief in the deed are only in the judge, not in the deed. 
The deed must determine the different degrees of infliction 
of pain or privation ; all else is illogical. 

K the reader has thought that I have dwelt too long 
on this subject, he must remember that millions are to this 
day subject to such legal logic a$ has been described. 

It will be hardly necessary to refer in this place to the 
fact, that although the ascertainment of truth is the main 
object of the trial, it is not on that account allowed to resort 
to all and every means which may bring about this end. 
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Sound sense and a due regard to the rights of individuals 
lead men to the conviction that a fixed law of evidence is 
necessary, and to prescribe rules according to which courts 
shall believe facts to be established, discarding all those 
means which may expose the accused to cruelty, which may 
be easily abused, which in turn may deceive, and whose 
effects in general would be worse than the good obtarned. 
Truth, established according to those rules, is called legal 
truth. There can be but one truth, that is the conviction 
agreeing with fact, but truth may be established by various 
means, or by means agreeing with prescribed rules. There 
may be one witness who testifies that he has seen a man 
doing that, which, before the court can punish it, requires 
two witnesses. The judge may be thoroughly convinced 
that the witness speaks the truth ; yet the truth would not 
be legally established — ^it would not be a legal truth. This, 
too, may appear unworthy of mention ; but only to those 
who do not know how vehemently all persons hostile to li- 
berty declaim against the dead letter of the law, the hollow 
formalism of the Anglican trial, and how anxious they arc 
to substitute the subjective opinion of the judge for the po- 
sitive and well defined law. I may put it down here as a 
fact of historical interest that even so late as my early days 
I heard a criminalist of some distinction regret the abolition 
of " the question," i. e. the torture, and I speak gravely 
when I say that, as times go in some countries, I should not 
be surprised if torture once more should be demanded by 
some jurists in them. Indeed, has it not been used? Mr. 
Gladstone's pamphlet on Neapolitan affairs tells us strange 
things.* 



* It would seem that the torture actually continues to exist in 
some parts of Europe. The following is taken from the London 
Spectator, of December 22d, 1849, which gives as its authority the 
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wen known An^ememe Zatnng, pabliflhed at Angsbnrg^ and, con- 
sequently, not far from Switxerland. 

"A strange dicnmstancey says the Allgemeine Zeitong, has just 
taken place at Herisan, the capital of Inner Appenzell, in Switzer- 
land, showing how omclL in these countries of old liberties ciTUiza- 
tion is behindhand in some matters. A yonng |pii of nineteen, 
some months back, assassinated her riyaL Her loyer was ai^rested 
with her^ and, as she accused him of the crime, both were pat to 
the tortore. The giri yielded to the pain, and confessed her crime ; 
the yonng man held firm in his denial : the former was condemned 
to death, and on the 7th of this month was decapitated with the 
sword, in the market-place of Herisan. This &ct is itself a start- 
ling one, bnt the details are jnst as strange. For two honrs the 
woman was able to struggle against fbnr indiridnals charged with 
the execution. After the first hour the strength of the woman was 
still BO great that the men were obliged to desist ; the authorities 
were then consulted, but they declared that justice ought to follow 
its course. The struggle then recommenced, with greater intensity, 
and despair seemed to haye redoubled the woman's force. At the 
end of another hour she was at last bound by the hair to a stake, 
and the sword of the executioner then carried the sentence into 
effect." 
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APPENDIX IV. 

MAGNA CHARTA OF KING JOHN, 
15th day of juns, in the 17th yeab of thb king's reign, a. i>. 1215. 

John, by the grace of QdcI, king of England, lord of 
Ireland, duke of Normandy and Aquitain, and earl of 
Anjou: to the archbishops, bishops, abbots, earls, barons, 
justiciaries of the forests, sheriffs, governors, officers, and 
to all bailiffs and other of his faithful subjects, greeting. 
Know ye, that we, in the presence of God, and for the 
health of our soul, and of the souls of our ancestors and 
heirs, and to the honor of God and the exaltation of holy 
church, and amendment of our kingdom, by advice of 
our venerable fathers, Stephen, archbishop of Canterbury, 
primate of all England and cardinal of the holy Koman 
church; Henry, archbishop of Dublin, William, bishop of 
London, Peter, of Winchester, Jocelin, of Bath and Glas- 
tonbury, Hugh, of Lincoln, Walter, of Worcester, William, 
of Coventry, Benedict, of Rochester, bishops; and master 
Pandulph, the pope's subdeacon and ancient servant, brother 
Aymerick, master of the temple in England, and the noble 
persons, William Marescall, earl of Pembroke, William, earl 
of Salisbury, William, earl of Warren, William, earl of 
Arundel, Alan de Galoway, constable of Scotland, Warin 
Fitz Gerald, Peter Fitz Herebert, and Hubert de Burghe, 
senechal of Poictou, Hugo de Nevill, Matthew Fitz Herebert, 
Thomas Basset, Alan Basset, Philip de Albino, Robert de 
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Koppcle, John Marescall, John Fitz Hagh^ and others onr 
liegemen ; have, in the first place, granted to God, and by 
this our present charter confirmed ibr us and our heirs 
forevet : 

I. That the church of England shall be free, and enjoy 
her whole rights and liberties inviolable. And we will 
have them bo to be observed; which appears from hence 
that the freedom of elections, which was reckoned most 
necessary for the church of England, of onr own free will 
and pleasure we have granted and confirmed by our charter, 
and obtained the confirmation of from pope Innocent the 
Third, before the discord between us and our barons; which 
charter we shall observe, and do will it to be faithfully 
observed by our heirs forever. 

II. We have also granted to all the freemen of our 
kingdom, for us and our heirs forever, all the underwritten 
liberties, to have and to hold to them and their heirs, of us 
and our heirs. 

III. If any of our earls, or barons, or others who hold 
of us in chief, by military service, shall die, and at the 
time of his death his heir shall be of full age, and owe a 
relief, he shall have his inheritance by the ancient relief; 
that is to say, the heir or heirs of an earl, for a whole earFs 
barony, by a hundred pounds ; the heir or heirs of a baron, 
for a whole barony, by a hundred pounds ; the heir or heirs 
of a knight, for a whole knight's fee, by a hundred shillings 
at most ; and he that oweth less shall give less, according 
to the ancient custom of fees. 

IV. But if the heir of any such shall be under age, and 
shall be in ward, when he comes of age he shall have his 
inheritance without relief or without fine. 

V. The warden of the land of such heir, who shall be 
under age, shall take of the land of such heir only reason- 
able issues, reasonable customs^ and reasonable services; 
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and that without destruction or waste of the men or things ; 
and if we shall commit the guardianship of those lands to 
the sheriff, or any other who is answerable to us for the 
issues of the land, and if he shall make destruction and 
waste upon the ward lands, we will compel him to give 
satisfaction, and the land shall be committed to two lawful 
and discreet tenants of that fee, who shall be answerable for 
the issues to us, or to him whom we shall assign. And if 
we shall give or sell the wardship of any such lands to any 
one, and he makes destruction or waste upon them, he shall 
lose the wardship, which shall be committed to two lawful 
and discreet tenants of tiiat fee, who shall in like manner 
be answerable to us, as hath been said. 

YI. But the warden, so long as he shall have the ward- 
ship of the land, shall keep up and maintain the houses, 
parks, warrens, ponds, mills and other things pertaining to 
the land, out of the issues of the same land; and shall 
restore to the heir, when he comes of full age, his whole 
land stocked with ploughs and carriages, according as the 
time of wainage shall require, and the issues of the laird 
can reasonably bear. 

Vn. Heirs shall be married without disparagement, so 
as that before matrimony shall be contracted those who are 
nearest to the heir in blood shall be made acquainted with it. 

Vni. A widow, after the death of her husband, shall 
forthwith, and without any difficulty, have her marriage and 
her inheritance ; nor shall she give anything for her dower 
or her marriage, or her inheritance, which her husband and 
she held at the day of his death; and she may remain in 
the capital messuage or mansion house, of her husband, forty 
days after his death, within which term her dower shall be 



IX. No widow shall be distrained to marry herself^ so 
long as she has a mind to live without a husband. But yet 



AND, SELF-GOVERNMENT. 181 

slie shall give security that she will not marry without our 
assent; if she holds of us^ or without the consent of the 
lord of whom she holds, if she holds of another. 

X. Neither we nor our bailiffs shall seize any land or 
rent for any debt, so long as there shall be chatties of the 
debtor's upon the premises, sufficient to pay the debt. Nor 
shall the sureties of the debtor be distrained, so long as the 
principal debtor is sufficient for the payment of the debt. 

XI. And if the principal debtor fail in the payment of 
the debt, not haying wherewithal to discharge it, then the 
sureties shall answer the debt; and if they will> they shall 
have the lands and rents of the debtor, until they shall be 
satisfied for the debt which they paid for him; unless the 
principal debtor can show himdelf acquitted thereof, against 
the said sureties.' ' 

XTT. If any one have borrowed anything of the Jews, 
more or less, and dies before the debt be satisfied, there 
shall be no interest paid for that debt, so long as the heir is 
under age, of whomsoever he may hold. And if the debt 
falls into our hands, we will take only the chattel mentioned 
in the charter or instrument. 

Xni. And if any one shall die indebted to the Jews, his 
wife shall have her dower, and pay nothing of that debt ; 
and if the deceased left children under age, they shall have 
necessaries provided for them according to the tenement (or 
real estate) of the deceased; and out of the residue the debt 
shall be paid ; saving, however, the service of the lords. In 
like manner let it be with debts due to other persons than 
the Jews. 

XIV. No scutage or aid shall be imposed in our king- 
dom, unless by the common council of our kingdom, except 
to redeem our person, and make our eldest son & knight, 
and once to marry our eldest daughter ; and for this there 
shall only be paid a reasonable aid. 
VOL. II.— 16 
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XV. In like manner it shall be concerning the aids of 
the city of London ; and the city of London shall have all 
it0 ancient liberties and free costoms^ as well by land as by 
water. 

XYL Forthennorey we will and grant that all other 
cities, and boronghs, and towns, and ports, shall haye all 
their liberties and free customs; and shall have the common 
council of the kingdom concerning liie assessment of their 
aids, except in the three cases a&resaid. 

XYII. And for the assessing of scutages we shall cause 
to be summoned the ardibishops, bishops, abbots, earls, and 
great barons of the realm, singly by our letters. 

XYIIL And forthermore we shall cause to be sununcmed 
in general by our sheriffs and bailiffs, all others who hold of 
us in chief, at a certain day, that is to say, forty days before 
the meetbg, at least, to a certain place;; and in all letters 
of such summons we will declare the cause of the summons. 

XIX. And summons being thus made, the business shall 
proceed on the day appointed, according to the advice of 
such as shall be present, although all that were summoned 
come not. 

XX. We will not for the future grant to any one, that 
he may take aid from his own free tenants, unless to redeem 
his body, and to make his eldest son a knight, and once to 
marry his eldest daughter; and for this there shall only be 
paid a reasonable aid. 

XXI. No man shall be distrained to perform more service 
for a knight's fee, or other free tenement, than is due from 
thence. 

XXn. Common pleas shall not foUow our court, but 
shall be holden in some certain place. Tryals upon the 
writs of novel disseisin, and of mort d'ancestor, and of 
darreine presentment, shall be taken but in their proper 
counties, and after this manner: We, or if we should be 
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ont of the realtn^ our chief jastioiaTy, shall send two justi- 
ciaries through every county four times a year; who, with 
the four knights chosen out of every shire hy the people, 
shall hold the said assizes in the county, on the day and at 
the place appointed. 

XXTTT. And if any matters cannot be determined on the 
day appointed to hold the assises in each eoonty, so many 
of the knights and freeholders as have been at the assiseB 
aforesaid shall be appointed to decide them, as is necessary, 
according as there is more or less business. 

XXIY . A freeman shall not be aonerced for a small fimlt, 
but according to the degree of the &ult; and for a great 
crime in proportion to the hdnousness of it; saving to him 
his contenement, and after the same manner a merchant, 
Baying to him his merchandise. 

XXY. And a villain shall be ameroecL after the same 
manner, saving to him his wainage, if he falls under our 
mercy; and none of the aforesaid amerciaments shall be 
assessed but by the-oath of honest men of the neighborhood. 

XXYI. Earls and barons idiall not be amerced but by 
their peers, and according to the quality of the offence. 

XXVii. No ecclesiastical person shall be amerced, but 
according to the proportion aforesaid, and not according to 
the value of his ecclesiastical benefice. 

XXVin. Neither a town, nor any person, shall be 
distrained to make bridges over rivera, unless that anciently 
And of right they are bound to do it. 

XXIX. No sheriff, constable, coroners, or other our bail- 
iffs, shall hold pleas of the crown. 

XXX. All counties, hundreds, wapentakes and trethings 
^hall stand at the old ferm, without any increase, except in 
oar demesne lands. 

XXXI. If any one that holds of us a 'lay fee dies, and 
the sheriff or our bailiff show our letters patents (tf summons 
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coDceming the debt due to us from the deceased, it shall be 
lawful for the sherifif or our bailiff to attach and register the 
chattels of the deceased found upon his lay fee, to the value 
of the debt, by the view of lawful men, so as nothing be 
removed until our whole debt be paid; and the rest shall 
be left to the executors to fulfil the will of the deceased ; 
and if there be nothing due from him to. us, all the chattels 
shall remain to the deceased, saving to his wife and children 
their reasonable shares. 

XXXII. If any freeman dies intestate, his chattels shall 
be distributed by the hands of his nearest relations and 
friends, by the view of the church, saving to eveiy one his 
debts which ^e deceased owed. 

XXXin. No constable or bailiff of ours shall take com 
or other chattels of any man, unless he presently gives him 
money for it, or hath respite of payment from the sellec. 

XXXIY. No constable shall distrain any knight to give 
money for castle guard, if he himself shall do it in his own 
person, or^ by another able man, in case he shall be hin- 
dered by any reasonable cause. 

XXXY. And if we shall lead him, or if we shall send 
him into the army, he shall be free from castle guard for 
the time he shall be in the army by our command. 

XXXVI. No sheriff or bailiff of ours, or any other, 
shall take horses or carts of any for carriage. 

XXXVII. Neither shall we, or our officers, or others., 
take any man's timber for our castles, or other uses, unless 
by the consent of the owner of the timber. 

XXXVIII. We will retain the lands of those that are 
convicted of felony but one year and a day, and then they 
shall be delivered to the lord of the fee. 

XXXIX. All wears for the time to come shall be demo- 
lished in the rivers of Thames and Medway,and throughout 
all England, except upon the sea-coast. 
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XL. The writ which is called prsBcipe shall not for the 
fntare be granted to any one of any tenement whereby a 
firee man may lose his oaase. 

XLI. There shall be one measure of wine and one of ale 
through our whole realm, and one measure of com, that is 
to say, the London quarter ; and one breadth of dyed cloth 
and russets and habeijeots, that is to say, two ells within 
the list; and the weights shall be as the measures. 

XLn. From henceforward nothing shall be given or 
taken for a writ of inquisition, from him that desires an 
inquisition of life or limb, but shall be granted gratis, and 
not denied. 

XLin. If any one holds of us by fee ferm, or socage, or 
burgage, and holds lands of another by military service, we 
will not have the wardship of the heir or land, which belongs 
to another man's fee, by reason of what he holds of us by 
fee farm, socage, or burgage ; nor will we have the wardship 
of the fee farm, ilocage, or burgage, unless the fee &rm is 
bound to perform military service. 

XLIY. We will not have the wardship of an heir, nor of 
any land which he holds of another by military service, by 
reason of any petit-seijeanty he holds of us, as by the service 
of giving us arrows, daggers, or the Hke. 

XLY. No bailiff for the future shall put any man to his 
law, upon his single accusation, without credible witnesses 
produced to prove it. 

XLYI. No freeman shall be taken, or imprisoned, or dis- 
seised, or outlawed, or banished, or any ways destroyed; nor 
will we pass upon him, or commit him to prison, unless by 
the legal judgment of his peers, or unless by the law of the 
land. 

XL VII. We will sell to no man, we will deny no man, 
or defer right or justice. 

XLVni. All merchants shall have safe and secure con- 
16* 



186 ON CIVIL LIBEBTY 

duct to go out of and to come into Engla d, and to stay 
there, and to pass, as well by land as by W£ iv^ to buy and 
sell by the ancient and allowed customs, wi^^out any evil 
toll, except in time c^ war, or when they shJJbe of any 
nation in war with us. 

XLIX. And if there shall be found any sucL in our land 
in the beginning of a war, they shall be attaci id, without 
. damage to their bodies or goods, until it may be known nnto 
us, or our chief justiciary, how our merchants be treated in 
the nation at war with us ; and if ours be safe there, theirs 
shall be safe in our lands. 

L. It shall be lawfuU for the time to come, for any one to 
go out of our kingdom^ and return safely and securely by 
land or by water, saving his allegiance to us; unless in time 
of war, by some short space, for the benefit of the kingdom, 
except prisoners and outlaws, according to the law of the 
land, and people in war with us, and merchants who shall 
be in such condition as is above mentioned. 

LI. If any man holds pf any escheat, as of the honor of 
Wallingfocd, Nottingham, Bologne, Lancaster, or of other 
escheats which are in our hands, and are baronies, and dies, 
his heir shall not give any other relief, or perform any other 
service to us than he would to the baron, if the barony were 
in possession of the baron; we will hold it after the same 
manner the baron held it. 

UI. Those men who dwell without the forest, from hence- 
forth shall not come before ^ur justiciaries of the forest upon 
summons, but such as are impleaded or are pledges for any 
that were attached for something concerning the forest. 

LIII. We will not make any justiciaries, constables, 
bailiffs or sheriffs, but what are knowing in the laws of the 
realm, and are disposed duly to observe it. 

LIV. All barons who are founders of abbies, and have 
charters of the kings of England for the advowson, or are 
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entitled to it Jby ancient tennre, may have the custody of 
them, when • lid, as they ought to have. 

LY. All 2JX)ods that have been taken into the forests, in 
our own tinU^, shall forthwith be laid out again, and the like 
shall be doi a with the rivers that have been taken or fenced 
in by ns, ddring our reign. 

LYI. X .11 evil customs concerning forests^ warrens, and 
foresters, warreners, sherifib and their officers, rivers and 
their keepers, shall forthwith be inquired into in each 
county, by twelve knights of the, same shire, chosen by the 
most creditable persons in the same county, and upon oath; 
and within forty days after the said inquest be utterly abo- 
lished, so as never to be restored. 

LVII. We will immediately give up all hostages and 
engagements, delivered unto us by our English subjects as 
securities for their keeping the peace, and yielding us faith- 
ful service. 

LVm. We will entirely remove from pur bailiwicks the 
relations oi Grerard de Athyes, so ^ that for the future they 
shall have no bailiwick in England. We will also remove 
Engelard de Cygony, Andrew, Peter and Gyon de Canceles, 
dyon de Cygony, Geoffrey de Martyn and his brothers, 
Philip Mark and his brothers, and his nephew Geofeey, and 
their whole retinue. 

LIX. And as soon as peace is restored, we will send out 
of the kingdom all foreign soldiers, crossbowmen and sti- 
pendiaries, who are come with horses and arms, to the injury^ 
of our people. 

LX. If any one hath been dispossessed or deprived by us 
without the legal judgment of his peers, of his lands, castles, 
liberties or right, we will forthwith restore them to him ; 
and if any dispute arises upon this head, let the matter be 
decided by the five and twenty barons hereafter mentioned, 
for the preservation of the peace. 
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LXI. As for all those things of which any person has 
without the legal judgment of hrs peers b6en dispossessed or 
deprived, either by king Henry, our father, or our brother, 
king Richard, and which we have in our hands, or are pos- 
sessed by others, and we are bound to warrant and make 
good, we shall have a respite till the term usually allowed 
the Croises ; excepting those things about which ther6 is a 
suit depending, or whereof an inquest hath been made by 
our order, before we undertook the crusade. But when we 
return from our pilgrimage, or if we do not perform it, we 
will immediately cause full justice to be administered 
therein. 

LXII. The same respite we shall have for disafforesting 
the forests, which Henry, our father, or our brother, Rich- 
ard, have afforested; and for the wardship of lands which 
are in another's fee, in the same manner as we have hitherto 
enjoyed these wardships, by reason of a fee held of us by 
knight's service, and for the abbies founded in any other fee 
than our own, in which the lord of the fee claims a right ; 
and when we return from our pilgrimage, or if we should 
not perform it, we will immediately do fall justice to all the 
complainants in this behalf 

LXIII. No man shall be taken or imprisoned upon the 
appeal of a woman, for the death of any other man than her 
husband. 

LXrV. All unjust and illegal fines, and all amerciaments, 
imposed unjustly and contrary to the law of the land, shall 
be entirely forgiven, or else left to the decision of the five 
and twenty barons hereafter mentioned for the preservation 
of the peace, or of the major part of them, together with the 
foresaid Stephen, archbishop of Canterbury, if he can be 
present, and others whom he shall think fit to take along 
with him; and if he cannot be present, the business shall 
nevertheless go on without him ; but so that if one or more 
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of the fiye and twenty barons aforesaid be plaintiffs in the 
same cause^ they shall be set aside as to what concerns this 
particular affair^ and others be chosen in their room out of 
the said five and twenty^ and sworn by the rest to decide 
that matter. 

LXV. If we have disseised or dispossessed the Welsh of 
any lands; liberties^ or other things, without the legal judg« 
ment of their peers, they shall be immediately restored to 
them. And if any dispute arises upon this head, the matter 
shall be determined in the Marches, by the judgment of 
their peers; for tenements in England, according to the law 
of England ; for tenements in Wales, according to the law 
of Wales; for tenements in the Marches, according to the 
law of the Marches ; the same shall the Welsh do to us and 
our subjects. - 

LXVI. As for all those things of which any Welshman 
hath, without the legal judgment of his peers, been disseised 
or deprived, by king Henrjr, our father, or our brother, king 
Bichard, and which we either have in our hands, or others 
are possessed of, and we are obliged to warrant it, we shall 
have a respite till the time generally allowed the croises ; 
excepting those things about which a suit is pending, or 
whereof an inquest has been made by our order, before we 
undertook the crusade. But when we return, or if we stay 
at home, and do not perform our pilgrimage, we will imme- 
diately do them full justice, according to the laws of the 
Welsh, and of the parts aforementioned. 

LXVn. We will without delay dismiss the son of Lew- 
elin, and all the Welsh hostages, and release them from the 
engagements they entered into with us for the preservation 
of the peace. 

LXVin. We shall treat with Alexander, king of Scots, 
concerning the restoring of his sisters, and hostages, and 
rights and liberties, in the same form and manner as we 
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Bball do to the rest of oar barons of England; unless by the 
engagements which his father William, late king of Scots, 
hath entered into with ns,it ought to be otherwise; and this 
shall be left to the determination of his peers in our court. 
LXIX. All the aforesaid customs and liberties which we 
have granted to be holden in our kingdom, aa much as it 
belongs to us towards our people, all our subjects, as well 
clergy as laity, shall obserre, as fiff as they are concerned, 
towards their dependents. 

* LXX. And whereas, for the honor of God and the amend- 
ment of our kingdom, and for quieting the discord tiiat has 
arisen between us and our barons, we have granted all the 
things aforesaid; willing to render them £rm and lasting, 
we do give and grant our subjects the following security, 
namely: that the barons may choose five and twenty barons 
of the kingdom, whom they shall think convenient, who shall 
take care wiih all their might to hold and observe, and cause 
to be observed, the peace and liberties we have granted them, 
and by this our present charter confirmed. So as that if we, 
our justiciary, our bailiff, or any of our officers^ shall in any 
case fail in the performance of them towards any person, or 
shall break through any of these articles of peace and secor^ 
ity, and the ofiEence is notified to four barons, chosen out of 
the five and twenty aforementioned, the said four barons shall 
repair to us, or to our justiciary, if we are out of the realm, 
and laying open the grievance, shall petition to h&ve it re- 
dressed without delay; and if it is not redressed by us, or, 
if we should chance to be out of the realm, if it is not 
redressed by our justiciary within forty days, reckoning 
from the time it has been notified to us, or to our justiciary, 
if we should be out of the realm, the four barons aforesaid 
shall lay the cause before the rest of the five and twenty 
barons, and the said five and twenty barons, together with 
the community of the whole kingdom, shall distrein and 
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disia^ss us in all the ways possible ; namel j; by seising our 
castles, lands; possessions, and in any other manner they 
can, tiU the giievanee is redressed to their pleasure, saying 
harmless our own person, and the persons of onr qoeen and 
children; and when it is redressed, tfaey shall obey us as 
before. 

LXXL And any person whatsoeyer in the kingdom may 
swear that he will obey the orders of the fiye and twenty 
barons aforesaid, in the execution of the premises, and that 
he wiU distress us, jointly with them, to the utmost of his 
power; and we giye public and free liberty to any one that 
will swear to them, and neyer shall hinder any person from 
taking the same oath. 

LXXTL As for all iliose of onr subjects, who will not of 
their own aecord swear to join the fiye and twenty barons 
in distreining and distressing us, we will issue our order to 
make them take the same oath as aforesaid. 

TjXXTTT. And if any one of the fiye and twenty barons 
dies, or goes out of the kingdom, or is hindered any other 
way from putting the things aforesaid in execution, the rest 
of the said fiye and twenty barons may choose another in his 
room, at their discretion, who shall be sworn in like manner 
as the rest 

LXXIY. In all things that are committed to the charge 
of these fiye and twenty barons, if> when they are all assem- 
bled together, they should happen to disagree about any 
matter, or some of them summoned will not or cannot come, 
whateyer is agreed upon or enjoyned by the major part of 
those who are present shall be reputed as firm, and yalid as 
if all the five and twenty had giyen their consent; and the 
foresaid fiye and twenty shall swear that all the premises 
they shall faithfully observe, and cause with all their power 
to be obseryed. 
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LXXV. And we will not, by ourselves or others, procure 
anything whereby any of these concessions and liberties be 
revoked or lessened ; and if any such thing be obtained, let 
it be null and void; neither shall we ever make use of it, 
either by ourselves or any other. 

LXXYI. And all the illwill, anger and malice that hath 
arisen between us and our subjects of the clergy and laity, 
from the first breaking out of the dissension between us, we 
do folly remit and forgive. Moreover, all trespasses occa- 
sioned by the said dissendons, from Easter, in the sixteenth 
year of our reign, till the restoration of peace and tran- 
quillity, we hereby entirely remit to all, clergy as well as 
laity, and as far as in us lies, do fully forgive. 

LXXVII. We have moreover granted them our letters 
patents testimonial of Stephen, lord-archbishop of Canter- 
bury, of Henry, lord-archbishc^ of Dublin, and the bishops 
aforesaid, as also of master Pandulph, for the security and 
concessions aforesaid. 

TiXXYin. Wherefore we will, and firmly enjoin, that 
the church of England be free, and that all men in our 
kingdom have and hold all the aforesaid liberties, rights and 
concessions, truly and peaceably, freely and quietly, fully 
and wholly, to themselves and their heirs, of us and our 
heirs, in all things and places forever, as is aforesaid. 

LXXIX. It is also sworn, as well on our part as upon 
the part of the barons, that all the things aforesaid shall 
faithfully and sincerely be observed. 

G^iven under our hand, in the presence of the witnesses 
above named, and many others, in the meadow called Bun- 
ningmede, between Windelsore and Staines, the 17 th day of 
June, in the 17th year of our reigu. 

The great charter has been repeatedly amended and con- 
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finned. I take the liberty of copying the following down 
to the end of page 201, from Mr. Creas/s Text-Book of 
the Constitution.^ 



MAGNA CHARTA, 
THE GREAT CHARTER, 

(rUSBLATMD A8 IN THB nAVDTBS AV LABOX,) 



?^ 



MADE IN THB NINTH YEAS OF KINO HENBT THE THIRD, AND CON- 
FIRMED BY KENO EDWARD THE FIRST, IN THE FIVE AND TWENTIETH 
YEAR OF HIS REIGN, 

Edward, by the grace of Ood king of England, lord of 
Ireland, and duke of Gruyan: to all archbishops, bishops, &c. 
We have seen the great charter of the lord Henry, some- 
times king of England, our father, of the liberties of Eng- 
land, in these words : 

" Henry, by the grace of God king of England, lord of 
Ireland, duke of Normandy and Guy an, and earl of Anjou: 
to all archbishops, bishops, abbots, priors, earls, barons, 
sheriff, provosts, and offices, and to all bailiffs and other 
onr feithfal subjects, which shall see this present charter, 
greeting ?Know ye, that we, unto the honor of almighty 
God, and for the salvation of the souls of our progenitors 
and successors, kings of England, to the advancement of 
holy church and amendment of our realm, of our mere and 
free will, have given and granted to all archbishops, bishops, 
abbots, priors, earls, barons, and to all freemen of this our 
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marks on the Present Political Emergencies, by E. S. Creasy, M. A., 
Barnster-at-Law, Professor of History in University College, Lon- 
don, M. LoRdon, 1848. A small work of 63 pages, excellent in 
its kind. 
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realm, these liberties following, to be kept in our kingdom 
of England forever/' 

OHAPTEB I. 

A OonfirmaHon of Liberties. 
'^ ilrst, we have granted to Ood, and by this oar present 
charter have confirmed for ns and our heirs forever, that the 
• church of England shall be free, and ^all have all her 
whole rights and liberties inviolable. We have granted, 
also, and given to all the freemen of oar realm, for as and 
oar heirs forever, these lib^iies underwritten, to have and 
to hold to them and their heirs, of as and oar heirs forever." 

OHAPTEB II. 

The Rdiefof the Kin^$ Tenant of fuR Age. 
[Same as 2d chi^ter of John's Charter.] 

OHAPTEB III. - 
The Wardship of the Heir within Age, The Heir a Knight, 
[Similar to 3d chapter of John's Charter.] 

OHAPTEB IV. 

No waste shaU he made hy a Gruardian in waste lands, 

[Same as 4th chapter of John's Charter.] 

CH4PTEB V. 

Guardians shaU maintain the Inheritance of Wards. Of 
bishopries, dhc. 
[Similar to 5th chapter of John's Charter, with addi- 
tion of like provisions against the waste of ecclesiastical 
possessions while in the king's hand daring a vacancy in 
the see, &c.] 

OHAPl!EB VI. 

Heirs shall he Married without Disparagement, 
[Similar to 6th chapter of John's Charter.] 
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CHAPTBE VII. 
A Widow shaU have her Marriage, Inheritance and Qua/ran-' 
tine. The Kin^% Widov>f dhc. 
[Similar (witli additions) to the 7tli and 8tli chapters of 
John's Charter.] 

*"• OHAPTEB VIII. 
Saw Sureties shaU be charged to the King. 
[Same as 9th chapter of John's Charter.] 

r 

OHAPTEB IX. 

The Liberties of Lond^m and o{her VCties and Towns con- 
firmed. 
[Same as 13th chapter of John's Charter.] 

CHAPTER X. 

None shaU distrain for more Service than is due. 
[Same bs 16th chapter of John's Charter.] 

OHAPTEB XI. 

Common Pleas shaU not follow the Kin^s (hurt. 
[Same as 17th chapter of John's Charter.] 

0HAPTBB8 XII. k XIII. 

When and before whom Assizes shaU be taken. Adjourn- 
ment for Diffictdty. Assizes of Darrein Presentment. 
[Analogous to 18th and I9th chapters of John's Charter.] 

OtiAPTEB.XIV. 
Sow Men ofaM sorts shall be amerced, and by whom* 
[Same as 20th and 21st chapters of John's Charter.] 

OHAPTEBS XV. & XVI. 

Making and defending of Bridges and Banks. 

[Similar to 23d chapter of John's Charter.] 

OHAPTEB XVII. 

Holding Plects of the Grown. 
[Same as 24th chapter of John's Charter.] 
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OHAPTEB XVIII. 

The King's Debtor dying, the King shall he first paid. 

[Same as 26th chapt^ of John's Charter.] 

CHAPTEBS XIX., XX. & XXI. 
Purveyors for a CasUe, Doing of Castle-ward. Taking 
of Horses, Carts and Woods. 
[Same as 28th, 29th; 30th and Slst chapters of John's 
Charter.] 

OHAPTEB XXII. 

How hng FeJUmi Lands shall he holden hy the King. 

[Same as 32d chapter of John's Charter.] 

GHAPTEB XXIII. 

In what places Wears shaM he put doton. 

[Same as 38d chapter of John's Charter.] 

OHAPTEB XXIV. 

In what COM a Prssdpe in Capite is grantahle. 

[Same as 14th chapter of John's Charter.] 

OHAPTEB XXV. 

There shcM he hvt one Measure throtigh the Realm. 
[Same as 35th chapter of John's Charter.] 

OHAPTEB XXVI. 

Inquisition of Life and Member. 

[Same as 38th chapter of John's Charter.] 

OHAPTEB XXVII. 

Tenure of the King in Socage, and of another hy Knights 

Service. Petit Serjeanty. 

[Same as 37th chapter of John's Charter.] 

OHAPTEB XXVIII. 

Wager of Law shall not he without witness. 
[Same as 38th chapter of John's Charter.] 
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CHAPTER XXIX. 
None shall he condemned without Trial, Justice shall not 

he Bold or deferred.* 
''No freeman shall be taken, or imprisoned, or be disseised 
of his freehold, or liberties, or free customs, or be oatlawed 
or exiled, or any otherwise destroyed; nor will we pass upon 
him, nor condemn him, but by lawfrd judgment of his peers, 
or by the law of the land. We will sell to no man, we will 
not deny or defer tp any man, either justice or right.'' 

CHAPTER XXX. 

Merchant Strangers amimg into this Realm shall he well used. 
[Same as 41st chapter of John's Charter.] 

CHAPTER XXXI. 

Tenure of a Barony coming into the Kin^s hands hy Escheal. 

[Same as 48d chapter of John's Charter.] 

CHAPTER XXXII. 

Lands shall not he Aliened to the Prejudice of the Lord^s 
Service [i. e. Lord of the Fee"]. 

CHAPTER XXXIII. 
Pqtrons of Abbeys shall have the ctistody of them in time of 
Vacation. 
[Same as 46th chapter of John's Charter.] 

CHAPTER XXXIV. 

In what cases only a Woman shall have an Appeal of Death. 
[Same as 51st chapter of John's Charter.] 

CHAPTER XXXV. 

At what time shaU he kept a County Oourt, a Sheriff* s Term^ 
and a Leet. 

> See WUl mill WHi Chapters of John's Charter. 

/M7* 
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CHAPTEB XXXVI. 
No Land shaU be given in Mortmain. 
'^ It shall not be lawful from henceforth to any to give 
his lands to any religious house, and to take the same land 
again to hold of the same house. Nor shall it be lawful to 
any house of religion to take the lands of any, and to lease 
the same to him of whom he received it : if any from 
henceforth give his lands to any religious house, and there- 
upon be convict, the gift shall be utterly void, and the land 
shall accrue to the lord of the fee/' 

OHAPTBR XXXVII. 

A Subsidy in restpect of this Charter and the Charter of the 
Forest granted to the King. 
" Escuage from henceforth shall be taken like as it was 
wont to be in the time of king Henry, our grandfather ; 

^(^reserving to all archbishops, bishops, abbots, priors, tem- 
plars, hospitalers, earls, barons, and all persons, as well 
spiritual as temporal, all their free liberties and free customs, 
which they have had in time past. And all these customs 
and liberties aforesaid, which we have granted to be holden 
within this our realm, as much as appertaineth to us and our 
heirs, we shall observe. And all men of this our realm, as 
well spiritual as temporal (as much as in them is), shall 
observe the same against all persons in like wise.^And for 
this our gift and grant of these liberties, and of others con- 
tained in our charter of liberties of our forest, the arch- 
bishops, bishops, abbots, priors, earls, barons, knights, 
freeholders, and other our subjects, have given unto us the 
fifteenth part of all their moveables. And we have granted 
unto them, for us and our heirs, that neither we nor our 

-i^heirs shall procure or do anything whereby the liberties in 
this charter contained shall be infringed or broken. And if 
anything be procured by any person contrary to the pre- 
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mises^ it shall be had of no fgroe nor effect. These being 
witnesses: Lord B.^ archbishop of Canterbury, E., bishop of 
London, I., bishop of Bath, P., of Winchester, H., of Lin- 
coln, R., of Salisbury, W., of Rochester, W., of Worcester, 
J-, of Ely, H., of Hereford, R., of Chichester, W., of Ex- 
eter, bishops; the abbot of St. Edmonds, the abbot of St. 
Albans, the abbot of Bello, the abbot of St. Augustines in 
Canterbury, the abbot of Evesham, the abbot of West- 
minster, the abbot of Bourgh St. Peter, the abbot of Reding, 
the abbot of Abindon, the abbot of Malmsbury, the abbot 
of Winchoomb, the abbot of Hyde, the abbot of Certesy, 
the abbot of Sherbum, the abbot of Ceme, the abbot of 
Abbotebir, the abbot of Middleton, the abbot of Seleby, the 
abbot of Cirencester; H. de Burgh, justice, H., earl of 
Chester and Lincoln, W., earl/)f Salisbury, W., earl of 
Warren, G. de Clare, earl of Gloucester and Hereford, *W. 
de Ferrars, earl of Derby, W. de Mandeville, earl of Essex, 
H. de Bygod, earl of Norfolk, W., earl of Albemarle, H., 
earl of Hereford, J., constable of Chester, R. de Ros, R. 
Fitzwalter, R. de Vyponte, W. de Bruer, R. de Muntefichet, 
P. Fitzherbert, W. de Aubenie, J. Gresly, F. de Breus, J. 
de Monemue, J. Fitzallen;. H. de Mortimer, W. de Beau- 
champ, W. de St. John, P. de Mauly, Brian de Lisle, 
Thomas de Multon, R. de Argenteyn, G. de Nevil, W. 
Mauduit, J. de Balun, and others.^' 

We, ratifying and approving these^fts and grants afore- 
said, confirm and make strong all the same for us and our 
heirs perpetually; and by the tenor of these presents do 
renew the same, willing and granting for us and our heirs 
that this charter, and all and singular its articles, forever 
shall be stedfastly, firmly and inviolably observed. Al- 
though some articles in the same charter contained yet 
hitherto peradventure have not been kept, we will and, by 
authority royal, command from henceforth firmly they be 
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observed. In witness wbcreof, we have caused these onr 
letters patent to be made. T. Edward, our son, at West- 
minster, the twelfth day of October, in the twenty-fifth year 
of oar reign. 

Magna Charta, in this form, has been solemnly confirmed 
by our kings and parliaments upwards of thirty times ; bat 
in the twenty-fifth year of Edward I. much more than a 
simple confirmation of it was obtained for England. As haa 
been already mentioned, the original charter of John forbade 
the levying of escuagej save by consent of the great council 
of the land ; and although those important provisions were 
not repeated in Henry's charter, it is certain that they were 
respected. Henry's barons frequently refused him the sub- 
sidies which his prodigality was always demanding. Neither 
he nor any of his ministers seems ever to have claimed for 
the crown the prerogative of taxing the landholders at dis- 
cretion ; but the sovereign's right of levying money from 
his towns and cities, under the name of tallages or prises^ 
was constantly exercised during Henry III.'s reign, and 
during the earlier portion of his son's. But, by the statute 
of Henry I. intituled ConfirmeUw Chartarum, all private 
property was secured from royal spoliation, and placed under 
the safeguard of the great council of aM the realm. The 
material portions of that statute are as follows : 

CONFIRMATIO CHARTARUM. 

ANNO VI0E8IMO QUINTO EDV. I. 
CAP. V. 

And for so much as divers people of our realm are in fear 
that the aids and tasks which they have given to us before- 
time, towards our wars and other business, of their own 
grant and good will (howsoever they were made), might 
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turn to a bondage to them and their heirs, because they 
might be at another time fQund in the rolls, and likewise 
for the prises taken throughout the realm, in our name, by 
our ministers, we have granted for us and our heirs that 
we shall not draw such aids, tasks, nor prises, into a custom 
for anything that hath been done heretofore, be it by roll or 
any other precedent that may be founden. 

CAP. VI. 

Moreover, we have granted for us and our heirs, as well 
to archbishops, bishops, abbots, priors, and other folk of 
holy church, as also to earls, barons, and to all the com- 
monalty of the land, that for no business from thenceforth 
we shaM take suck manner of aids, iasks^ nor prises, hut hy 
the conmum (xssent of alP the realm^ and for the common 
profit thereof, saying the ancient aids and prises due and 
accustomed. ^ 



' <<Par commun assent de tut le roiaume." The yersion in our 
statute-book omits the important word "All," 



/- 
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APPENDIX V. 

THE PETITION OP RIGHTS.* ^ 

To the King' 9 Mo$t McceUent MajexHe, 
Humblj shew unto our Soyereign Lord the King, the 
Lords Spiritual and Temporal, and Commons in Parliament 
assembled, that whereas it is declared and enacted by a 
Statute, made in the tjme of the Raigne of King Edward 
the first; commonly called '^Statutum de Tallagio non con- 
cedendo/' that no Tallage or Aide should be laid or levied, 
by the King or his heires, in this Realme; without ^e 
good-will and assent of the Arch Bishopps, Bishopps, . 
Earles, Barons, Knights, Burgesses and other the freemen 
of the cominalty of this realme : And by Authority of Par- 
liament houlden in the five and twentieth yere of the Baigne 
of King Edward the third, it is declared and enacted, that 
from thenceforth noe person should be compelled to make 
any loanes to the King against his will, because such loanes 
were against reason, and the franchise of the land ; and by 
other lawes of this realme it is provided, that none should be 
charged by any charge or imposition, called a Benevolence, 
nor by such like charge, by which the Statuts before men- 
tioned, and other the good lawes and statuts of this Bealme, 



> This petition was drawn up by Sir Edward Coke. Coke, 207, 
edit of 1697. 
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your Subjects have inherited this freedom, that they should 
not be compelled to contribute to any Tax^ Tallage, Aide, 
or other like charge, not sett by common consent in Parlia- 
ment. 

Yet neyertheless of late, divers commissions, directed to 
sundrie commissioners in severall Counties, with instructions, 
have been issued, by means whereof your People have bene 
in. divers places assembled, and required to lend certaine 
sommes of money unto your Majestic, and many of them 
upon their sefusall soe to doe, have had an oath administered 
unto them, not warrantable by the Lawes or Statuts of this 
Eealme, and have been constrained to become bound to make 
appearance, and give attendance before jour Privie Coun*- 
cell, and in other places ; and others of them have beene 
therefore imprisoned, confined, and sundrie other wayes mo- 
lested and disquieted : And divers others charges have bene 
laid and leavied Upon your People in severall Counties, by 
Lord Lieutenants, Deputie-Lieutenants, Commissioners for 
musterd, Justices of. peace and others, by commaunde or 
direction frOm your Majes1»e, or your Privie-Councell, 
against the lawes and, free customes of the realme. 
, And whereas alsoe by the Statute called ^'The greate 
Charter of the liberties of England," it is declared and 
enacted, that noe freeman may be taken or imprisoned, or be 
disseised of his freehold or liberties, or his free customes, or 
be outlawed or exiled, or in any manner destroyed, but by 
the lawfull judgment of his Peeres, or by the lawe of the 
land. 

And in the eight and twentieth yere of the reigne of 
King Edward the third, it was declared and ennacted by 
Authoritie of Parliament, that no man, of what estate or 
condition that he be, should be putt out of his lands or tene- 
ments, nor taken nor imprisoned, nor disherited, nor putt to 
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death; without being brought to answer by due process of 

lawe.iiL 

Nevertheless against the tenour of the said Statutes^ and 
other the good lawes and Statuts of your Bealme, to that 
end provided, divers of your subjects have of late beene 
imprisoned without any cause showed ; and when for their 
deliverance they were brought before your Justices, by your 
Majestie's Writ of Habeas Corpus, there to undergoe and 
receive, as the Court should wder, and their Keepers com- 
maunded to certify the causes of their detayner; noe cause 
was certified, but that th6y were detayned by your Majestie's 
special commaund, signified by the Lords of your Privie 
Councell, and yet were returned back to severall prisons, 
without being charged with any thynge to which they might 
make answeare according to the lawe. 

And whereas of late, great companies of souldiers and 
marriners have bene dispersed into divers Counties of the 
Reabue, and the inhabitants against their wills have been 
compelled to receive them into their houses, and there to 
suffer them to sojome, against the lawes and customes of 
this realme, and to the great grievance and vexation of the 
People. 

And whereas alsoe, by authority of Parliament, in the 
25th yere of the raigne of Bang Edward III., it is declared 
and enacted that noe man should be forejudged of life or 
lymbe, against the forme of the great Charter, and the lawe 
of the land, and by the said great Charter, and other the 
liaws and Statuts of this your Realme, no man ought to be 
adjudged to death, but by the lawes established in this your 
realme, either by the customes of the same realme, or by 
Acts of Parliament; And whereas noe offender, of what kind 
soever, is exempted from the proceedings to be used, and 
the punishments to be inflicted by the lawes and statutes of 
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this your realme; neyeriheless of late tune, diyeis com- 
iiiiissioiis under your Majestie's Gieate Beale have issued 
Cforth, by tMiich certame persons have be^i assigned and 
appointed commissionerSy with power and authoritie to pro- 
ceed within the hind, according to the jastioe of martiall 
lawe, against snch sonldiers and maniners, or oUier dissolute 
persons joyning with them, as shoold commit any murder, 
robbery, felonie, meeting, or other outrage or misdemeanour, 
whatfioeyer; tod by such sommarie course and order as is 
agreeable to martiall lawe, and as is used in armies in tyme 
of war, to proceed to the tiyal and condemnation of such 
offenders, and them to cause to be executed and putt to 
death, according to the lawe martiall. 

By pretext whereof, some of your Majestie's Subjects 
baye bene by some of the said commissioners put to death, 
when and where, if by the lawes and statuts of the land 
they had deserved death, by the same lawes and statuts 
alsoe they might, and' by noe other ought, to have been 
judged and executed. 

And alsoe sundrie grievous offenders, by colour thereof 
clayminge an exemption, have escaped the punishments due 
to them by the lawes and statu^ of this your realm, by rea- 
son that divers of your officers and ministers of justice have 
unjustly refused or forborne to proceed against such offend^ 
ers, according to the same lawes and statuts, upon pretence 
that the said offenders were punishable only by martiall 
lawe, and by authority of such commissions as aforesaid ; 
which commissions, and aU others of like nature, are wholely 
and directlie contrary to the said laws and statuts of this 
your realme. 

They doe therefore- humbly pray your most excellent 

Majestie, That no man hereafter be compelled to make or 

yielde any goifte, loane, benevolence, tax, or such like 

charge, without common consent by Act of Parliament; 

VOL. n.— 18 
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and that none be called to make answeare, or take such 
oath) or to giro attendance, or be confyned, or otherwise 
molested or disquieted concerning the same, or for refusall 
thereof: And that noe freeman, in any soch manner as is 
before mentioned, be imprisoned or detayned: And that 
your Majestic would be pleased to remoye the said souldiers 
and marriners, and that your People may not be soe bnr- 
ihened in the tyme to come: And that the aforesaid com- 
missions for proceediDge by martiall lawe, may be reyoaked 
and annulled; and that hereafter, noe commissions of like 
nature may issue forth to any person or persons whatsoeyer, 
to be executed as aforesaid, least by colour of them, any of 
your Majestie's subjects be destroyed, or putt to death, con- 
trary to the laws and franchise of the land. 

All which they do most humbly pray of your most 
excellent Majestic, as their Bights and Liberties, according 
to the lawes and statuts of this Kealme : And that your 
Majestic would also youchsafe to declare, that the awardes, 
doeings, and proceedings, to the prejudice of your People, 
in any of the premisses, shall not be drawn hereafter into 
consequence or example : And that your Majestie would be 
alsoe graciously pleased, for the further comfort and safetie 
of your people, to declare your royal will and pleasure. That 
in the things aforesaid all your officers and ministers shall 
serye you, according to the lawes and statuts of this realme, 
as they tender the honour of your majestie, and the pros- 
perity of this Kingdom. 

The K%n^9 Answer to the Petition of Eights. 
The King willeth that Bight be done, according to the 
laws and customs of the realme; and that the Statutes be 
put in due execution, that his subjects may haye no cause 
to complain of any wrong or oppressions, contrary to their 
just Bights and Liberties, to the preseryation whereof he 



AND SBLF-OOYXBKiaSNT. 207 

liolds himself in oonscienoe as well obliged, as of his pre- 
rogative. 

jPettf^ono/hoth Houses to the King, on the 7 th da^ ofJune, 

1628, wherein a nwrefuU and satisfactory answer to the 

above Petition is prayed for. 

May it please jonr most excellent Majestie, the Lords 
^CSpiritnal and Temporal, and Commons in Parliament assem- 
bled, taking in consideration that the good intelligence 
between your Majestic and your People, doth much depend 
upon your Majestie's answer upon their Petition of Bights, 
formerly presented; with unanimous consent do now become 
most humble suitors unto your Majestic, that you would be 
pleased to ^ye a clear and satisfiictory answer thereunto in 
full Parliament. 

To which Petition the King relied : 

The answer I have already given you was made ^th so 
good deliberation, and approved by &e judgments of so 
many wise men, that I could not have in^gined but that it 
would have given you fall satis&ction : But to avoid all 
ambiguous interpretations, and to show ^ou there is no 
doubleness in my meaning, I am wilting to pleasure you as 
well in words as in substance : Bead your petition, and you 
shall have an answer that I am sure will please you« 

Here the petition was read, and the following answer was 
returned: '^Soit Droit fait comme il est desir6.^' C. R. 

Then said his Majesty: 

This I am sure is full, yet no more than I granted you in 
my first answer, for tho meaning of that, was to confirm 
your liberties, knowing according to your own protestations, 
that you neither mean nor can hurt my prerogative. And 
I assure you, my maxim is, that the People's liberties 
strengthen the King's Prerogative, and the King's Prero- 
gative is to defend the People's Liberties. 
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You see how ready I bare shown myself to satisfy -yoar 
demand, so that I have done my part; wherefore if this 
parliament have not a happy conclusion; the sin is yours, I 
am free from it. 

[The aboYe is the Answer of the King in Parliament, and 
his Speech on that oiccasion, June 7th, 1628.] 
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APPENDIX VI. 

AS ACT FOR THE BETTER SECURCfO THE LIBERTr OF 
THE SCRJSCT, AND FOR PREYEXTION OF HCPRISON- 
MEXT8 BEYOND THE SEAS, COMMONLY CALLED •'THE 
HABEAS CORPUS ACT."' 

81 CB. 2. CH. 8, MAT, 1679. 

Whereas great debys hare been med Iiy flheriffii, gMilere 
and oilier offioen, to wlioee enstodj any of the kingf a sab- 
jects have been oomndtfeed, for criminal or sappoaed criminal 
matters, in making retnina of writs of habeas eorpoSy to 
them directed, by standing ont on alias or plnries habeas 
corpnsy and sometimes more, and by other shifb to avoid 
their yielding obedience to snch writs, contrary to ihdr 
duty and the known laws of the hind, wh^eby many of the 
king's subjects have been, and hereafter may be, long de- 
tained in prison, in snch cases where by law they are bail- 
s^le, to their great charge and yezation : 

n. For the prevention whereof, and the more speedy 
relief of all persons imprisoned for any such criminal or 
supposed criminal matters; (2) Be it enactedj hy the Idn^s 
most excdlent majeUy, hy and with the advice and consent of 
the lards spiritual and temparalj and commons in this pre^ 
sent parliament assembled^ and hy the avihoriiy thereof j 



1 Copied from the Statateft at Large, by Danby Pickering, Esq., 
edit. 1763, vol. 8, p. 432. 

18* 
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That wbensoeYer any person or persons shall bring any 
habecu corpus directed unto any sheriff or sherifis, gaoler^ 
minister, or other person whatsoever, for any person in his 
or their cnstody, and the said writ shall be served upon the 
^ said officer, or left at the gaol or prison with any of the 
under-officers, nnder-keepers, or deputy of the said officers 
or keepers, that the said officer or officers, his or their nnder- 
officers, nnder-keepers or deputies, shall within three days 
after the service thereof, as aforesaid (unless the commit- 
ment aforesaid were for treason or felony, plainly and espe- 
cially expressed in the warrant of commitment), opon 
payment or tender of the charges of bringing the said 
prisoner, to be ascertained by the judge or court that 
awarded the same, and endorsed upon the said writ, not 
exceeding 12 pence per mile, and upon security given by 
his own bond to pay the charges of carrying back the pri- 
soner, if he shall be remanded by the court or judge to 
which he shall be brought, according to the true intent of 
this present act, and that he will not make any escape by 
the way, make return of such writ; (3) and bring, or cause 
to be brought, the body of the party so committed or 
restrained, unto or before the lord chancellor, or lord keeper 
of the great seal of England, for the time being, or the 
judges or barons of the said court, from whence the said writ 
shall issue, or unto and before such other person or persons 
before whom the said writ is made returnable, according to 
the command thereof; (4) and shall then likewise certify 
the true causes of his detainer or imprisonment, unless the 
commitment of the said party be in any place beyond the 
distance of twenty miles from the place or places where such 
court or person is, or shall be residing; and if beyond the 
distance of 20 miles, and not above 100 miles, then within 
the space of 10 days, and if bey6nd the distance of 100 
miles, then within the space of 20 days after such delivery 
aforesaid, and not longer. 
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^lEL And to tlie intent that no Aenff, gaoler or other 
officer may pretend ignorance of the import of any such 
writ; (2) Be it enacted by the authority aforesaid, that all 
soch writs shall be marked in this manner: ''Per statatam, 
trioesimo piime Garoli secondi Begb/' and shall be signed 
by the pexson that awards the same; (3) and if any perscm 
oar persons diall be oar stand committed or detained as afore- 
said, for any dime, nnless for felony or treason, plainly 
expressed in the warrant of commitment, in the yacation 
time and out of term it shall and nu^ be lawful to and for 
the person or persons so committed or detained (other than 
pers(His convict or in execution by legal jHroeess), <xt any one 
in his or their behalf, to appeal or complain to the lord 
chancellor or lord keeper, or any one of his majesty's jus- 
tices, either of the one bench or ^ .the other, or the barons of 
the exchequer of the degree of the ^if ; (4) and the said 
lord chancellor, lord keeper, justices or barons, or any of 
them, upon view of the copy or copies of the warrant or 
warrants of commitment and detainer, or otherwise upon 
oath made that such copy or copies were denied to be ^yen 
by such person or persons in whose custody the prisoner or 
prisoners is or are detained, are hereby authorized and 
required, upon request made in writing by such person or 
persons, or any on his, her, or their behalf, attested and 
subscribed by two witnesses who were present at the de- 
liyery of the same, to award and grant an habeas corpus, 
under the seal of such court whereof he shall then be one 
of the judges, (5) to be directed to the officer or officers in 
-^whose custody the party so committed or detained shall be, 
returnable immediate before the said lord chancellor or lord 
keeper, or such justice, baron, or any other justice or baron 
of the degree of the coif, of any of the said courts; (6) and 
upon seryice thyeof as aforesaid, the officer or officers, his 
or their raider-officer or under-officers, under-keeper or 
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under-keeperS; or their deputy, in whose custody the party 
is so committed or detained, shall within the times respect- 
ively before limited, bring such prisoner or prisoners before 
the said lord chancellor, or lord keeper, or such justices, 
barons, or one of them, before whom the said writ is made 
returnable, and in case of his absence, before any other of 
them, with the return of such writ and the true causes of 
the commitment or detainer; (7) and thereupon, within two 
days after the party shall be brought before them, the said 
lord chancellor or lord keeper, or such justice or baron 
before whom the prisoner shall be brought as aforesaid, shall 
discharge the said prisoner from his imprisonment, taking 
his or their recognizance, with one or more surety or sure- 
ties, in any sum according to their discretions, having 
regard to the quality of the prisoner and the nature of the 
offence, for his or their appearance in the court of king's 
bench the term following, or at the next assizes, sessions, or 
general gaol delivery, of or for such county, city or place 
where the commitment was, or where the offence was com- 
mitted, or in such other court where the said offence is 
properly cognizable, as the case shall require, and then shall 
certify the said writ with the return therec^, and the said 
recognizance or recognizances into the said court where such 
appearance is to be made; (8) unless it shall appear to the 
said lord chancellor, or lord keeper, or justice or justices, or 
baron or barons, that the party so committed is detained 
upon a legal process, order or warrant, out of some court 
that hath jurisdiction of criminal matters, or by some war- 
rant signed and sealed with the hand and seal of any of the 
said justices or barons, or some justice or justices of the 
peace, for such matters or offences for the which by the law 
the prisoner is not bailable. 

ly. Provided always, and be it enacted. That if any 
person shall have wilfully neglected, by the space of two 
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whole terms after his imprisonment, to pray a habeas corpus 
for his enlargement, such person so wilfully neglecting shall 
not have any habeas corpus to be granted in vacation time^ 
in pursuance of this act. 

Y. And be it further enacted, by the authority aforesaid, 
That if any officer .or officers, his or their under-officer or 
under-officers, under-keeper or under-keepers, or deputy, 
shall neglect or refuse to make thi returns aforesaid, or to 

^ bring the body or bodies of the prisoner or prisoners ac- 
cording to the command of the said writ, within the respect- 
ive times aforesaid, or upon demand made by the prisoner 
or person in his behalf, shall refuse to deliver, or within the 
space of six hours after demand' shall not deliver to the 
person so demanding, a true copy of the warrant or warrants 

"/wof commitment and detainer of such prisoner, which he and 
they are hereby required to d^ver accordingly; all and 
every the head gaolers and keepers of such person, and 
such other person in whose custody the prisoner shall be 
detained, shall for the first otfence forfeit to the prisoner or 
party grieved the sum of £100; (2) and for the second 
offence the sum of £2^, and shall and is hereby made in- 
capable to hold or execujtl his said office; (3) the said penal- 
ties to be recovered by the prisoner or party grieved, his 
executors and administrators, against such offender, his 
executors or administrators, by any action of debt, suit, bill, 
plaint or information, in any of the king's courte at West- 
minster, wherein no essoin, protection, privilege, injunction, 
wager of law, or stay of prosecution by " Non vult ulterius 
prosequi," or otherwise, shall be admitted or allowed, or any 
more than one imparlance; (4) and any recovery or judg- 
ment at the suit of any party grieved, shall be a sufficient 
conviction for the first offence; and any after recovery or 
judgment at the suit of a party grieved, for any offence after 
the first judgment, shall be a sufficient conviction to bring 



^ 
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the officers or person within the said penalty for the second 
offence. 

^VL And for the prevention of nnjnst vexation by reite-' 
rated commitments for the same offence; (2) Be it enacted, 
bj the anthoritj aforesaid^ That no person or persons, which 
shall he delivered or set at large upon any habeas corpus, 
shall at any time hereafter be again imprisoned or committed 
>for the same offence, by any person or persons what43oever, 
other than by the legal order and process of snch court 
wherein he or they shall be bound by recognizance to 
appear, or other court having jurisdiction of the cause; (3) 
and if any other person or persons shall knowingly, con- 
trary to this act recommit or imprison, or knowingly procure 
or cause to he recommitted or imprisoned, for the same 
offence or pretended offence, any person or persons delivered 
or set at large as aforesaid, or he knowingly aiding or 
assisting therein, then he or they shall forfeit to the pri- 
soner or party grieved, the sum of £500; any colorable pre- 
tence or variation in the warrant or warrants of commitment 
notwithstandioTg, to be recovered as aforesaid. 

VII. Provided always, and be it farther enacted, That if 
any person or persons shall he committed for high treason 
or felony, plainly and specially expressed in the warrant of 
commitment, upon his prayer or petition in open court, the 
first week of the term, or first day of the sessions of oyer 
and terminer or general gaol delivery, to be brought to his 
trial, shall not be indicted some time in the next term, 
sessions of oyer and terminer or general gaol delivery, after 
such commitment; it shall and may be lawful to and for the 
judges of the court of king's bench, and justices of oyer and 
terminer or general gaol delivery, and they are hereby re- 
quired, upon motion to them made in open court the last 
day of the term, sessions or gaol delivery, either by the 
prisoner or any one in his behalf, to set at liberty the pri- 
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Boner upon bail, unless it appear to the judges and jus- 
tices, upon oath made^ that the witnesses for the king could 
ilot be produced the same term, sessions or general gaol 
delivery; (2) and if any peison or persons committed as 
aforesaid, upon his prayer or petition in open court the first 
week of the term or the first day of the sessions of oyer and 
terminer and general gaol delivery, to be brought to his 
trial, shall not be indicted and tried the second term, 
sessions of oyer.and terminer or general gaol delivery, after 
his commitment, or upon his trial shall be acquitted, he 
shall be discharged from his imprisonment. 

YUI. Provided always, That nothing in this act shall 
extend to discharge out of prison any persdli charged in 
debt, or other action, or with process in any civil cause, but 
that afler he shall be discharged of his imprisonment ibr 
such his criminal offence, he shall be kept in custody ac- 
cording to the law for such other suit. 

IX. Provided always, and be it further enacted by the 
authority aforesaid. That if any person or persons, subjects 
of this realm, shall be committed to any prison, or in cus- 
tody of any officer or officers whatsoever, for any criminal 
or supposed criminal matter, that the said person shall not 
be removed from the said prison and custody, into the cus- 
tody of any other officer or officers; (2) unless it be by 
habeas corpus or some other legal writ; or where the 
prisoner is delivered to the constable or other inferior officer, 
to carry such prisoner to some common gaol; (3) or where 
any person is sent by order of any judge of assize, or justice 
of the peace, to any common workhouse or house of correc- 
tion; (4) or where the prisoner is removed from one place 
or prison to another within the same county, in order to his 
or her trial or discharge in due course of law; (5) or in case 
of sudden fire or infection, or other necessity; (6) and if any 
person or persons shall, after such commitment aforesaid, 
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make out and sign or countersign any warrant or warrants 
for such removal aforesaid^ contrary to this act; as well he 
that makes or signs or countersigns such warrant or war- 
rants, as the officer or officers that obey or execute the same, 
shall suffer and incur the pains and forfeitures in this act 
before mentioned, both for the first and second offence 
respectively, to be recovered in manner aforesaid by the 
party grieved. 

X. Provided also, and be it further enacted by the au- 
thority aforesaid, That it shall and may be lawM to and for 
any prisoner and prisoners as aforesaid, to move and ol»tain 
his or their habeas corpus, as well out of the high conrt of 
chancery or court of exchequer as out of the courts of king's 
bench or common pleas, or either of them; (2) and if the 
said lord chancellor or lord keeper, or any judge or judges, 
baron or barons, for the time being, of the degree of die coif, 
of any of the courts aforesaid, in the vacation time, upon view 
of the copy or copies of the warrant or warrants of commit- 
ment or detainer, upon oath made that such copy or copies 
were denied as aforesaid^ shall deny any writ of habeas cor- 
pus, by this act required to be granted, being moved for as 
aforesaid, they shall severally forfeit to the prisoner or party 
grieved, the sum of £500, to be recovered in manner aforesaid. 

XI. And be it declared and enacted by the authority 
aforesaid, That an habeas corpus, according to the true in- 
tent and meaning of this act, may be directed and run into 
any county Palatine, the Cinque Porte, or other privileged 
places within the kingdom of England, dominion of Wales, 
or town of Berwick upon Tweed, and the islands of Jersey 
or Guernsey; any law or usage to the contrary notwith- 
standing. 

XII. And for preventing illegal imprisonments in prisons 
beyond the seas; (2) Be it further enacted by the authority 
aforesaid, That no subject of this realm, that now is or here- 
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after shall be an inhabitant or resiant of this kingdom of 
England, dominion of Wales, or town of Berwick upon Tweed, 
shall or may be sent prisoner into Sootbind, Ireland, Jersey, 
Onemsey, Tanker, or into parts, garrisons, ii^nds, or places, 
beyond the seas, which are or at any time hereafter shall 
be within or without the dominions of his majesty, his heirs 
or successors; (3) and that eyeiy such imprisonment is 
hereby enacted and adjudged to be illeg^; (4) and that if 
any of the said subjects now is or hereafter shall be so im- 
prisoned, eyeiy such person and persons so imprisoned, shall 
and may for every such imprisonment maintain, by virtue 
of this act, an action or actions of false imprisonment, in 
any of his majesty's courts of record, against the person or 
persons by whom he or she shall be so committed, detained, 
imprisoned, sent prisoner or transported, contrary to the 
true meaning of this act^ and against all or any person or 
persons that shall frame, contrive, write, seal or counter^ 
sign any warrant or writing for such commitment, detainer, 
imprisonment, or transportation, or shall be advising, aiding, 
or assisting in the same, or any of them; (5) and the plain- 
tiff in every such action shall have judgment to recover his 
treble costs, besides damages, which damages so to be given 
shall not be less than £500; (6) in which action no delay, 
stay or stop of proceeding by rule, order or command, nor 
no injunction, protection or privilege whatsoever, nor any 
other than one imparlance, shall be allowed, excepting such 
rule of the court wherein such action shall depend, made in 
open court, as shall be thought in justice necessary for spe- 
cial cause to be expressed in the said rule; (7) and the per- 
son or persons who shall knowingly frame, contrive, write, 
seal or countersign any warrant for such commitment, de- 
tainer, or transportation, or shall so commit, detain, imprison, 
or transport any. person or persons, contrary to this act, or 
be any ways advising, aiding or assisting therein, being 
VOL. II.— 19 
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lawfully convicted thereof , shall be disabled from thenceforth 
to bear any office of trust or profit within the said realm of 
England, dominion of Wales, or town of Berwick npon 
Tweed, or any of the islands, territories or dominions there- 
unto belonging; (8) and shall incor and sustain the pains, 
penalties and forfeitures limited, ordained and provided in 
and by the statute of provision and praemunire, made in the 
sixteenth year of king Richard the Second; (9) and be in- 
capable of any pardon from the king, his heirs or successors, 
of the said forfeitures, losses or disabilities, or any of them. 
XIII. Provided always, That nothing in this act shall 
extend to give benefit to any person who Eiiall by contract 
in writing agree with any merchant or owner of any plan- 
tation, or other person whatsoever, to be transported to any 
parts beyond the seas, and receive earnest upon such agree- 
ment, although that afterwards such person shall renounce 
such contract. 

XIY. Provided always, and be it enacted, That if any 
person or persons lawfully convicted of any felony, shall in 
open court pray to be transported beyond the seas, and the 
court shall think fit to leave him or them in prison for that 
purpose, such person or perscms may be transported into any 
parts beyond the seas; this act, or anything herein con- 
tained, to the contrary notwithstanding. 

XY. Provided also, and be it enacted. That nothing 
herein contained shall be deemed, construed or taken to 
extend to the imprisonment of any person before the first 
d{^f June, one thousand six hundred and seventy-nine, or 
to anything advised, procured or otherwise done relating to 
such imprisonment; anything herein contained to the con- 
trary notwithstanding. 

XVL Provided also, That if any person or persons at any 
time resiant in this realm, shall have committed any capital 
offence in Scotland or in Ireland, or in any of the islands or 
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foreign plantations of the king, his heirs or snocessors, 
where he or she ought to be tried for such offence; such 
person or persons may be sent to such place, there to receive 
such trial in such manner as the same might have been used 
before the makiiig of this act; anything herein contained to 
the contrary notwithstanding. 

Xyn. Provided also, and be it enacted, That no person 
or persons shall be sued, impleaded, molested or troubled 
for any offence against this act, unless the party offending 
be sued or impleaded for the same within two years at the 
most, after such time wherein the offence shall be committed, 
in case the party grieved shall not be then in prison; and 
if he shall be in prison, then within the space of two years 
after the decease of the person imprisoned, or his or her de« 
livery out of prison, which shall first happen. 

XYIII. And to the intent no person may avoid his trial 
at the assizes or general gaol delivery, by procuring his 
removal before the assizes, at such time as he cannot be 
brought back to receive his trial there ; (2) Be it enacted, 
that after the assizes proclaimed for that county where the 
prisoner is detained, no person shall be removed from the 
common gaol upon any habeas corpus granted in pursuance 
of this act, but upon any such habeas corpus shall be brought 
before the judge of assize in open court, who is thereupon 
to do what to justice shall appertain. 

XIX. Provided nevertheless, That after the assizes are 
ended, any person or persons detained may have his or her 
habeas corpus according to the direction and intention of 
this act. 

XX. And be it also enacted by the authority aforesaid, 
That if any information, suit or action shall be brought or 
exhibited against any person or persons for any offence com- 
mitted or to be committed against the form of this law, it 
shall be lawful for such defendants to plead the general 
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iBsae^tliat they are not guilty or that they owe nothings and 
to give Buch special matter in evidence to the jury that shall 
try the same, which matter being pleaded had been good 
and saffident matter in law to haye discharged the said de- 
fendant or defendants against the said information, suit or 
action, and the same matter shall be then as available to him 
or them, to all intents and purposes, as if he or ihej had 
sufficiently pleaded, set forth or alleged the same matter in 
bar, or discharge of such information, suit or action. 

XXL And because many times persons charged with 
petty treason or felony, or accessories thereunto, are com- 
mitted upon suspicion only, whereupon they are bailable or 
not, according as the circumstances making out that suspi- 
cion are more or less weighty, which are best known to the 
justices of the peace that committed the persons, and have 
the ezainination before them, or to other justices of the 
peace in the county; (2) Be it therefore enacted. That 
where any person shall appear to be committed by any judge 
or justice of the peace, and charged as accessory before the 
fact to any petty treason or felony, or upon suspicion thereof, 
or with suspicion of petty treason or felony, which petty 
treason or felony shall be plainly and specially expressed in 
the warrant of commitment, that such person shall not be 
removed or bailed by virtue of this act, or in any other man- 
ner than they might have been before the making of this act 
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APPENDIX VII. 

BILL OP BIGHTS, PASSED 1 WILLIAM AND MART, SESS. 
2, CH. 2, 1689. 

AN ACT FOS DECLAUKG THE BIGHTS Aim LIBEBTIBS OF THB SUBJECT, 
AHD SETTLDfO THE SUCCESSION OF THE CBOWN. 

1 W. & X. 1689. 

Whereas the lords spiritnal and temporal, and commons^ 
assembled at Westminster, lawfully, fully and freely repre- 
senting all the estates of the people of this realm, did, upon 
the thirteenth day of February, in the jwar of our Lord one 
thousand six hundred and eighty-eight, present unto their 
majesties then called and known by the name and style of 
William and Mary, prince and princess of Orange, being 
present in their proper persons, a certain declaration in 
writing, made by the said lords and commons, in the words 
following, viz. : 

Whereas the late king James the Second, by the assist- 
ance of divers .evil counsellors, judges and ministers em- 
ployed by him, did endeavor to subvert and extirpate the 
protestant religion, and the laws and liberties of this 
kingdom — 

1. By assuming and exercising a power of dispensing 
with and suspending the laws, and the execution of laws, 
without consent of parliament. 

2. By committing and prosecuting divers worthy prelates, 

19* 
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for hnmblj petitionmg to be excnaed from ooncarring to the 
said aji^umod power. 

3. Bj iflsuing and causing to be execnted a commission 
under Uie great seal for erecting a conrt called the court of 
commissioners for ecclesiastical causes. 

4. By levying money for and to the use of the crown, by 
pretence of prerogative, for other time and in other manner 
than the same was granted by parliament. 

5. By raLnng and keeping a standing army within this 
kingdom in time of peace, without consent of parliament, 
and quartering soldiers contrary to law. 

6. By causing several good subjects, being protestants, 
to be disarmed, at the same time when papists were both 
armed and employed, contrary to law. 

7. By violating the freedom of election of members to 
serve in parliament. 

8. By prosecutions in the court of king's bench, for mat- 
ters and causes cognizable only in parliament; and by divers 
other arbitrary and illegal courses. 

9. And whereas of late years, partial, corrupt and un- 
qualified persons have been returned and served on juries in 
trials, and particularly divers jurors in trials for high trea- 
son, which were not freeholders. 

10. And excessive bail hath been required of persons 
committed in criminal cases, to elude the benefit of the laws 
mjide for the liberty of the subjects. 

11. And excessive fines have been imposed, and illegal 
and cruel punishments inflicted. 

12. And several grants and promises made of fines and 
faifeitures, before any conviction or judgment against the 
pi^rsons upon whom the same were to be levied. 

All which are utterly and directly contrary to the known 
laws and statutes, and freedom of this realm. 

And whereas the said late king James the Second having 
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abdicated the gOTernmenty and the throne being thereby 
-vacant^ his highness the prince of Orange (whom it hath 
pleased ahnighty God to make the glorious instrument of 
deliyering the kingdom from popery and arbitrary power) 
did (by the advice of the lords spiritual and temporal, and 
divers principal persons of the commons) cause letters to be 
written to the lords spiritual and temporal, being protestants, 
and other letters to the several counties, cities, universities, 
boroughs, and cinque-ports, for the choosing of such persons 
to represent them as were of right to be sent to parliament, 
to meet and sit at Westminster, upon the two and twentieth 
day of January, in this year one thousand six hundred 
eighty and eight, in order to such an establishment, as that 
their religion, laws and liberties might not again be in dan- 
ger of being subverted : upon which letters, elections have 
been accordingly made ; 

And thereupon the said lords spiritual and temporal, and 
commons, pursuant to their respective letters and elections, 
being now assembled in a full and free representative of this 
nation^ taking into their most serious consideration the best 
means for attaining the ends aforesaid, do, in the first place 
(as their ancestors in like case have usually done), for the 
vindicating and asserting their ancient rights and liberties, 
declare — 

1. That the pretended power of suspending of laws, or 
the execution of laws, by regal authority, without consent 
of parliament, is illegal. 

2. That the pretended power of dispensing with laws, or 
the execution of laws, by regal authority, as it hath been 
assumed and exercised of late, is illegal. 

3. That the commission for erecting the late court of 
commissioners for ecclesiastical causes, and all other com- 
missions and courts of like nature, are illegal and pernicious. 

4. That levying money for or to the use of the crown, by 
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preteoee (d prerogatire, vithoat grant of parikineiit, for , 
]anger time or id oiker manner than the same is or shall be 
granted, n iIlegaL 

5. Thatitistherigfatof thesabjeelBtopetitioa thekingy 
and all eommitmentg and proaeentiou for soch petitioQing 
areillegaL 

6. That the raiding Cfr keeping a standing army within 
the kingdom in time of peace, imkss it be with consent of 
parliament, is against law. 

7. That the subjects which are protestants may have arms 
for theur defence suitable to their conditions, and as allowed 
by law. 

8« That election of members of parliament ooght to be 
free. 

0. That the freedom of speech, and debates or proceed- 
ings in parliament, ought not to be impeached or questioned 
in any court or place out of parliament. 

10. That ezcessive bail ought not to be required, nor 
ezcoBsiTe fines imposed; nor cruel and unusual punishments 
iDflicted. 

11. That jurors ought to be duly impanelled and returned, 
and jurors which pass upon men in trials for high treason, 
ought to be freeholders. 

12. That all grants and promises of fines and forfeitures 
of particular persons before conviction, are illegal and void. 

18. And that for redress of all grievances, and for the 
amending, strengthening and preserving of the laws, parlia^ 
monts ought to be held frequently. 

And they do claim, demand and insist upon all and sin- 
gular the premises, as their undoubted rights and liberties; 
and that no declarations, judgments, doings or proceedings, 
to tho prejudice of the people in any of, the said premises, 
ought in any wise to bo drawn hereafter into consequence or 
oxamplo. 
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To which demand of their rights they are particularly 
encouraged by the declaration of his highness the prince of 
OrangO; as being the only means for obtaining a fiill redress 
and remedy therein. • 

Having therefore an entire confidence, That his said high- 
ness the prince of Orange will perfect the deliverance SQ.£ur 
advanced by him, and will still preserve them from the vio- 
lation of their rights, which they have here asserted, and 
from an other attempts upon their religion, rights and 
liberties : 

n. The said lords spiritual and temporal, and commons, 
assembled at Westminster, do resolve. That William and 
Mary, prince and princess of Orange, be, and be declared, 
king and queen of England, France and Ireland, and the 
dominions thereunto belonging, to hold the crown and royal 
dignity of the said kingdoms and dominions to them, the 
said prince and princess, during their lives, and the life of 
the survivor of them; and that the sole and full exercise of 
the regal power be only in, and executed by, the said prince 
of Orange, in the names of the said prince and princess, 
during their joint lives; and after their deceases, the said 
crown and royal dignity of the said kingdoms and dominions 
to be to the heirs of the body of the said princess; and for 
default of such issue, to the princess Anne of Denmark, and 
the heirs of her body; and for default of such issue, to the 
heirs of the body of the said prince of Orange. And the 
lords spiritual and temporal, and commons, do pray the said 
prince and princess to accept the same accordingly. 

HI. And that the oaths hereafter mentioned be taken by 
all persons of whom the oaths of allegiance and supremacy 
might be required by law, instead of them; and that the 
said oaths of allegiance and supremacy be abrogated. 

I, A. B., do sincerely promise and swear. That I will be 
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faithful and bear trae allegiance to their majestiefl^ king 
William and queen Mary : 

So help me Ood. 

I, A. 3.J do swear, That I do from my heart abhor, detest 
and abjure, as impious and heretical, that damnable doctrine 
an<( position, That princes excommunicated or deprived by 
the pope, or any authority of the see of Kome, may be de- 
posed or murdered by their subjects, or any other what- 
soever. And I do declare. That no foreign princei person, 
prelate, state or potentate hath, or ought to have, any ju- 
risdiction, power, superiority, pre-eminence or authority, 
ecclesiastical or spiritual, within this realm : 

So help me God. 

ly. Upon which their said ms^esties did accept the crown 
and royal dignity of the kingdoms of England, France and 
Ireland, and the dominions thereunto belonging, according 
to the resolution and desire of the said lords and commons 
contained in the said declaration. 

V. And thereupon their majesties were pleased, That the 
said lords spiritual and temporal, ^d commons, being the 
two houses of parliament, should continue to sit, and with 
their majesties' royal concurrence make effectual provision 
for the settlement of the religion, laws and liberties of this 
kingdom, so that the same for the future might not be in 
danger again of being subverted; to which the said lords 
spiritual and temporal, and commons, did agree and proceed 
to act accordingly. 

YI. Now in pursuance of the premises, the said lords 
spiritual and temporal, and commons, in parliament assem- 
bled, for the ratifying, confirming and establishing the said 
declaration, and the articles, clauses, matters and things 
therein contained, by the force of a law made in due form by 
authority of parliament, do pray that it may be declared 
and enacted. That all and singular the rights and liberties 
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asserted and claimed in the said declaration, are the true, 
ancient and indubitable rights and liberties of the people of 
this kingdom, and so shall be esteemed, allowed, adjudged, 
deemed and taken to be, and that all and every the particu- 
lars aforesaid shall be firmly and strictly holden and observed, 
as they are expressed in the said declaration; and all officers 
and ministers whatsoever shall serve their majesties and 
their successors according to the same in all times to come. 
Sections VII., VIII., IX., X., are irrelevant. 

XI. All which their majesties are contented and pleased 
shall be declared, enacted and established by authority of 
this present parliament, and shall stand, remain and be the 
law of this realm forever; and the same are by their said 
majesties, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in parliament assem- 
bled, and by the authority of the same, declared, enacted 
and established accordingly. 

XII. And be it further declared and enacted by the 
authority aforesaid. That from and after this present session 
of parliament no dispensation by non obstante of or to any 
statute, or any part thereof, shall be allowed, but that the 
same shall be held void and of no effect, except a dispen- 
sation be allowed of in such statute, and except in such 
cases as shall be specially provided for by one or more bill 
or bills to be passed during this present session of parliament. 

Section XIII. irrelevant. 
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APPENDIX VIII. 

A DECLARATION BY THE BEPBE8ENTATIVES OF THE 
UNITED STATES OP AMEBICA, IN CONGBESS ASSEM- 
BLED. 

When, in the course of baman events, it becomes neces- 
sarj for one people to dissolve the political bands which 
have connected them with another, and to assume^ among 
the powers of the earth, the separate and equal station to 
which the laws of nature and of nature's God entitle them, 
a decent respect to the opinions of mankind requires that 
they should declare the causes which impel them to the 
separation. 

We hold these truths to be self-evident, that all men are 
created equal; that they are endowed by their Creator with 
certain unalienable rights; that among these, are life, 
liberty, and the pursuit of happiness. That, to secure 
these rights, governments are instituted among men, deriv- 
ing their just powers from the consent of the governed; 
that, whenever any form of government becomes destruc- 
tive of these ends, it is the right of the people to alter or 
to abolish it, and to institute a new government, laying its 
foundation on such principles, and organizing its powers in 
such form, as to them shall seem most likely to effect their 
safety and happiness. Prudence, indeed, will dictate that 
governments long established should not be changed for 
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light and transient causes ; and, accordingly, all experience 
hath shown that mankind are more disposed to suffer, while 
eyils are snfferable, than to right themselves by abolishing 
the forms to which they are accustomed. But, when a long 
train of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under absolute 
despotism, it is their right, it is their duty, to throw off such 
government, and to provide new guards for their future 
security. Such has been the patient sufferance of these 
colonies, and such is now the necessity which constrains 
them to alter their former i^stems of government. The 
history of the present king of Great Britain is a history of 
repeated injuries and usurpations, all having, in direct ob- 
ject, the establishment of an absolute tyranny over these 
States. To prove this, let &cts be submitted to a candid 
world : — 

He has refused his assent to laws the most wholesome 
and necessary for the public good. 

He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in their opera- 
tion till his assent should be obtained ; and, when so sus- 
pended, he has utterly neglected to attend to them. 

He has refused to pass other laws for the accommodation 
of large districts of people,, unless those people would re- 
linquish the right of representation in the legislature; a 
right inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the repository of their pub- 
lic records, for the sole purpose of fatiguing them into com- 
pliance with his measures. 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the rights 
of the people. 
He has refused, for a long time after such dissolutions, 
VOL. n.— 20 
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to cause others to be elected; whereby the legislative powers, 
incapable of annihilation, have returned to the people at 
large for their exercise; the state remaining, in the mean- 
time, exposed to all the danger of invacdcm from without, 
and convulsions within. 

He has endeavored to prevent the population of these 
states ; for that purpose^ obstructing the laws for the na- 
turalization of foreigners; refusing to pass others to encou- 
rage their migration hither, and raising the conditions of 
new appropriations of lands. 

He has obstructed the administration of justice, bj re- 
fusing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the 
tenure of their offices, and the amount and payment of their 
salaries. 

He has erected a multitude of new offices, and sent hither 
swarms of officers to harass our people and eat. out their 
substance. 

- He has kept among us, in times of peace, standing armies, 
without the consent of our legislature. 

He has affected to render the military independent off 
and superior to, the civil power. 

He has combined, with others, to subject us to a jurisdic- 
tion foreign to our constitution, and unacknowledged by our 
laws ; giving his assent to their acts of pretended legisla- 
tion: 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock trial, from punishment, 
for any murders which they should commit on the inha- 
bitants of these states : 

For cutting off our trade with all parts of the world : 

For imposing taxes on us without our consent : 

For depriving us, in many cases, of the benefits of trial 
by jury : 
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For transportiDg us beyond seas to be tried for pretended 



For abolishing the free system of English kws in a 
neighboring province, establishing therein an arbitrary go- 
vemmenty and enlarging its boundaries, so as to render it 
at once an example and fit instrument for introducing the 
same absolute rule into these colonies : 

For taking away our charters, abolishing our most valu- 
able laws, and altering, fundamentally, the powers of our 
governments : 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases 
whatsoever. 

He lias abdicated government here, by declaring us out 
of his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign 
mercenaries to complete the works of death, desolation, and 
tyranny, already begun, with circumstances of cruelty and 
perfidy sciurcely paralleled in the most barbarous ages, and 
totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on 
the high seas, to bear arms against their country, to become 
the executioners of their friends and brethren, or to fall 
themselves by their hands. 

He has excited domestic insurrection amongst us, and has 
endeavored to bring on the inhabitants of our frontiers, the 
merciless Indian savages, whose known rule of warfare is 
an undistinguished destruction of all ages, sexes, and condi- 
tions. 

In every stage of these oppressions, we have petitioned 
for redress in the most humble terms ; our repeated petitions 
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have been answered only by repeated injury. A prince, 
whose character is thus marked by every act which may 
define a tyrant^ is imfit to be the ruler of a free people. 

Nor have we been wanting in attention to our British 
brethren. We have warned them, from time to time^ of 
attempts made by their legislature to extend an unwarrant- 
able jurisdiction over us. We have reminded them of the 
circumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity^ and 
we have conjured them^ by the ties of our common kindred, 
to disavow these usurpations, which would inevitably inter- 
rupt our connections and correspondence. They, too, have 
been deaf to the voice of justice and consanguinity « We 
must, theref(^e, acquiesce in the necessity whieh denounces 
our separation, and hold them, as We hold the rest of man- 
kind, enemies in war, in peace, friends. 

We, therefore, the representatives of the United States of 
America, in General Congress assembled, appealing to the 
Supreme Judge of the world for the rectitude of our inten- 
tions, do, in the name, and by the authority of the good people 
of these colonies^ solemnly publish and declare. That these 
United Colonies are, and of right ought to be, free and 
independent States; that they are absolved from all alle- 
giance to the British crown, and that all political connection 
between them and the state of Great Britain, is, and ought 
to be, totally dissolved; and that, as free and independent 
states, they have full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other 
acts and things which independent states may of right do. 
And, for the support of this declaration^ with a firm re- 
liance on the protection of Divine Pirovidence, we mutually 
pledge to each other our lives, our fortunes, and our sacred 
honor. 
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The foregoing declaration was, by order of congress^ 
engrossed, and signed by the following members. 

JOHN HANCOCK. 



NEW HAMPSHIBE. 

Josiah Bartlett, 
William Whipple, 
Matthew Thornton. 

MASSACHUSETTS BAY. 

Samnel Adams, 
John Adams, 
Robert Treat Paine, 
Elbridge Gerry. 

RHODE ISLAND. 

Stephen Hopkins, 
William EUery. 

CONNECTICUT. 

Roger Sherman, 
Samuel Huntington, 
William Williams, 
Oliver Wolcott. 

NEW YOEK. 

William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris. 

NEW JERSEY. 

Richard Stockton, 
John Witherspoon, 



Francis Hopkinson, 
John Hart, 
Abraham Clark. 

PENNSYLVANIA. 

Robert Morris, 
Benjamin Rush, 
Benjamin Franklin, 
John Morton, 
(Jeorge Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 

DEijpvARE. 
Caesar Rodn^ 
George Read, 
Thomas M'Kean. 

MARYLAND. 

Samuel Chase, 
William Paea, 
Thomas Stone, 
Charles Carroll, of CarroUton. 

VIRGINIA. 

George Wythe, 
Richard Henry Lee, 
Thomas Jefferson, 
20* 



^ 



234 



ON CIVIL LIBKBTT 



Benjamin Harrison^ 
Thomas Nelson, Jan., 
Francis Lightfoot Lee, 
Carter Braxton. 

NORTH CAROLINA. 

William Hooper, 
Joseph Hewes, 
John Penn. 



SOUTH CAROLINA. 

Edward Bntledge, 
Thomas Hayward, Jan., 
Thomas Lynch, Jan., 
Arthur Middleton. 

OEORQIA. 

Button Gwinnett, 
Lyman Hall, 
George Walton. 



Resolved, That copies of the Declaration be sent to the 
several assemblies, conventions, and committees, or councils 
of safety; and to the several commanding officers of the 
continental troops; that it be proclaimed in each of the 
United States, and at the head of the army. 
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APPENDIX IX. 

ARTICLES OP CONFEDERATION AND PERPETUAL UNION 
BETWEEN THE STATES. 

To aU to whom these presents shaM comey we, the under- 
signed Delegates of the States affixed to our names, send 
greeting : Whereas the Delegates of the United States of 
America in congress assembled^ did^ on the. 15th daj of 
November, in the year of our Lord 1777, and in the second 
year of the Independence of America, agree to certain arti- 
cles of confederation and perpetual union between the states 
of New Hampshire, Massachusetts Bay, Bhode Island and 
Providence Plantations, Connecticut, New York, New Jer- 
sey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, in the words follow- 
ing, viz : — 

Articles of Confederation and Perpetual Union between the 
States of New Hampshire, Massachusetts Bay, Rhode 
Island and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina, and Georgia, 

ARTICLE I. 
The style of this confederacy shall be " The United States 
of America." 
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ARTICLE II* 
Each state retains its sovereignty, freedom, and independ- 
ence, and every power, jurisdiction, and right, which is not 
by this confederation expressly delegated to the United 
States, in congress assembled. 

ARTIOLE III. 

The said states hereby severally enter into a firm league 
of friendship with each other, for their common defence, 
the security of their liberties, and their mutual and general 
welfare ; binding themselves to assist each other against all 
force offered to, or attacks made upon them, or any of them, 
on account of religion, sovereignty, trade, or any other pre- 
tence whatever. 

ARTICLE IV. 

The better to secure and perpetuate mutual friendship 
and intercourse among the people of the different states in 
this Union, the free inhabitants of each of these states (pau- 
pers, vagabonds, and fugitives from justice excepted) shall 
be entitled to all privileges^nd immunities of free citizens 
in the several states ; and the people of each state shall have 
free ingress and regress to and from any other state, and 
shall enjoy therein all the privileges of trade and commerce, 
subject to the same duties, impositions, and restrictions, as 
the inhabitants thereof respectively, provided that such re- 
striction shall not extend so £u* as to prevent the removal of 
property imported into any state, to any other state of which 
the owner is an inhabitant ; provided, also, that no imposi- 
tion, duties, or restriction, shall be laid by any state, on the 
property of the United States, or either of them. 

If any person guilty of, or charged with, treason, felony, 
or other high misdemeanor in any state shall flee from jus- 
tice, and be found in any of the United States, he shall, 
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upon demand of the governor^ or executive power^ of the 
state from which he fled, be delivered up and removed to 
the state having jurisdiction of his offence. 

Full faith and credit shall be given in each of these states 
to the records, acts, and judicial proceedings, of the courts 
and magistrates of every other state. 

ARTICLE V. 

For the more convenient management of the general in- 
terest of the United States, delegates shall be annually ap-. 
pointed in such manner as the Jegislature of each state shall 
direct, to meet in congress on the first Monday in Novem- 
ber in every year> with a power reserved to each state to re- 
call its delegates, or any of them, at any time within the 
year, and to send others in their stead for the remainder of 
the year. 

No state shall be represented in congress by less than 
two^ nor by more than seven members; and no person shall 
be capable of being a delegate for more than three years in 
any term of six years ; nor shall any person^ being a dele- 
gate, be capable of holding any office under the United 
States, for which he, or another for his benefit, receives any 
salary, fees, or emolument of any kind. 

Each state shall maintain its own delegates in any meeting 
of the states, and while they act as members of the commit- 
tee of the states. 

In determining questions in the United States, in con- 
gress assembled, each state shall have one vote. 

Freedom of speech or debate in congress shall not be im- 
peached or questioned in any court or place out of congress, 
and the members of congress shall be protected in their 
persons from arrests and imprisonments during the time of 
their going to and from, and attendance on congress^ except 
for treason, felony^ or breach of the peace. 
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ABTIOLE VI. 

No Btate, without the consent of the United States in 
congress assembled, shall send any embassy to, or receive 
any embassy from, or enter into any conference, agreement, 
alliance, or treaty, with any king, prince, or state ; nor shall 
any person holding any office of profit or trust under the 
United States, or any of them, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any king, 
prince, or foreign state ; nor shall the United States in con- 
gress assembled, or any of them, grant any title of nobility. 

No two or more states shall enter into any treaty, con- 
federation, or alliance, whatevor between them, without the 
consent of the United States in, congress assembled, speci- 
fying accurately the purposes for which the same is to be 
entered into, and how long it shall continue. 

No state shall lay any imposts, or duties, which may in- 
terfere with any stipulations in treaties entered into by the 
United States in congress assembled, with any king, prince, 
or state, in pursuance of any treaties already proposed by 
congress to the courts of France and Spain. 

No vessels of war shall be kept up in time of peace by 
any state, except such number only as shall be deemed ne- 
cessary by the United States in congress assembled for the 
defence of such state, or its trade ; nor shall any body of 
forces be kept up by any state in time of peace, except such 
number only as in the judgment of the United States in 
congress assembled shall be deemed requisite to garrison 
the forts necessary for the defence of such state ; but every 
state shall ^ilways keep up a well regulated and disciplined 
militia, sufficiently armed and accoutred, and shall provide, 
and have constantly ready for use in public stores, a due 
number of field-pieces and tents, and a proper quantity of 
arms, ammunition, and camp equipage. 

No state shall engage in any war without the consent of 
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the United States in congress a£sembled, unless such state 
be actuallj invaded by enemies, or -shall have received cer- 
tain advice of a resolution being formed by some nation of 
Indians to invade such state, and the danger is so imminent 
as not to admit of a delay till the United States in congress 
assembled can be consulted ; nor shall any state grant com- 
missions to any ships or vessels of war, nor letters of marque 
or reprisal, except it be after a declaration of war by the 
United States in congress assembled, and then only against 
the kingdom, or state, and the subjects thereof, against 
which war has been so declared, and under such regulations 
as shall be established by the United States in congress as- 
sembled, unless such state be infested by pirates, in which 
case vessels of war may be fitted out for that occasion, and 
kept so long as the danger shall continue, or until the 
United States in congress assembled shall determine other- 
wise. 

ARTICLE VII. 

When land-forces are raised by any state for the common 
defence, all officers of, or under the rank of colonel shall be 
appointed by the legislature of each state respectively, by 
whom such forces shall be raised, or in such manner as such 
state shall direct, and all vacancies shall be filled up by the 
state which first made the appointment. 

ARTICLE VIII. 

All charges of war, and all other expenses that shall be 
incurred for the common defence or general welfare, and al- 
lowed by the United States in congress assembled, shall be 
defrayed out of a common treasury, which shall be supplied 
by the several states, in proportion to the value of all land 
within each state granted to, or surveyed for any person, as 
such land, and the buildings and improvements thereon. 
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Bhall be estimated according to fiuch mode as the United 
States in congress assembled shall from time to time direct 
and appoint. The taxes for paying that proportion shall be 
laid and levied by the authority and direction of the legis- 
latures of the several states within the time agreed upon by 
the United States in congress assembled. 

ARTICLE IX. 

The United States in congress assembled shall have the 
sole and exclusive right and power of determining on peace 
and war, except in the cases mentioned in the sixth article ; 
of sending and receiving ambassadors; entering into treaties 
and alliances, provided that no treaty of commerce shall be 
made whereby the legislative power of the respective states 
shall be restrained from imposing such imposts and duties on 
foreigners as their owu people are subjected to, or from pro- 
hibiting the exportation or importation of any species <^ 
goods or commodities whatsoever ; of establishing rules for 
deciding in all cases what captures on land or water shall be 
legal, and in what manner prizes taken by land or naval 
forces in the service of the United States shall be divided or 
appropriated; of granting letters of marque and reprisal in 
times of peace ; appointing courts for the trial of piracies and 
felonies committed on the high seas, and establishing courts 
for receiving and determining linally appeals in all cases of 
captures, provided that no member of congress shall be ap- 
pointed a judge of any of the said courts. 

The United States- in congress assembled shall also be 
the last resort on appeal in all disputes and differences now 
subsisting, or that hereafter may arise, between two or more 
states, concerning boundary, jurisdiction, or any other cause 
whatever — which authority shall always be exercised in the 
manner following : Whenever the legislative or executive 
authority, or lawful agent, of any state in controversy with 
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another shall present a petition to congress, stating the 
matter in question and praying for a hearing, notice thereof 
shall be given, by order of congress, to the legislative or 
executive authority of the other state in controversy, and a 
day assigned for the appearance of the parties by their law- 
ful agents, who shall then be directed to appoint, by joint 
consent, commissioners or judges to constitute a court for 
hearing and determining the matter in question ; but, if 
they cannot agree, congress shall name three persons out of 
each of the United States, and from the list of such persons 
each party shall alternately strike out one (the petitioners 
beginning), until the number shall be reduced to thirteen; 
and from that number not less than seven, nor more than 
nine names, as congress shall direct, shall in the presence 
of congress be drawn out by lot, and the persons whose 
names shall be so drawn, or any five of them, shall be com- 
missioners or judges, to hear and finally determine the con- 
troversy, so always as a major part of the judges who shall 
hear the cause shall agree in the detenmnation; and if either 
party shall neglect to attend at the day appointed, without 
showing reasons which congress shall judge sufficient, or 
being present shall refuse to strike, the congress shall pro- 
ceed to nominate three persons out of each state, and the 
secretary of congress shall strike in behalf of such party 
absent or refusing; and the judgment and the sentence of the 
court, to be appointed in the manner before prescribed, shall 
be final and conclusive ; and if any of the parties shall refuse 
to submit to the authority of such court, or to appear or de- 
fend their claim or cause, the court shall, nevertheless, pro- 
ceed to pronounce sentence or judgment, which shall in like 
manner be final and decisive — the judgment, or sentence, 
and other proceedings being in either case transmitted to 
congress, and lodged among the acts of congress for the 
security of the parties concerned; provided that every com- 
VOL-II. — 2i 
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missioneFy before he sits in judgment, shall take an oath, to 
be administered by one of the judges of the supreme or su- 
perior court of the state where the cause shall be tried, '^ well 
and truly to hear and determine the matter in question ac- 
cording to the best of his judgment, without favor, affection, 
or hope of reward ;'' provided, also, that no state shall be 
deprived of territory for the benefit of the United States. 

All controversies concerning the private right of soil 
claimed under different grants of two or more states, whose 
jurisdictions, as they may respect such lands, and the states 
which passed such grants are adjusted, the said grants or 
either of them being at the same time claimed to -have 
originated antecedent to such settlement of jurisdiction, 
shall, on the petition of either party to the congress of the 
United States, be finally determined as near as may be in 
the same manner as is before prescribed for deciding dis- 
putes respecting territorial jurisdiction between different 
states. 

The United States in congress assembled shall also have 
the sole and exclusive right and power of regulating the 
alloy and value of coin struck by their own authority, or 
by that of the respective states — ^fixing the standard of 
weights and measures throughout the United States — regu- 
lating the trade and managing all afiairs with the Indians, 
not members of any of the states, provided that the legisla- 
tive right of any state within its own limits be not infringed 
or violated — establishing or regulating post-ofl&ces from one 
state to another, throughout all the United States, and ex- 
acting such postage on the papers passing through the same 
as may be requisite to defray the expenses of the said office 
— ^appointing all officers of the land forces, in the service of 
the United States, excepting regimental officers — ^appointing 
all the officers of the naval forces, and commissioning all 
officers whatever in the service of the United States — ^mak- 
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ing rules for the government and regulation of the said land 
and naval forces, and directing their operations. 

The United States, in congress assembled, shall have 
authority to appoint a committee, to sit in the recess of 
congress, to be denominated ''A Committee of the States,^' 
and to consist of one delegate from each state ; and to ap- 
point such other committees and civil officers as may be 
necessary for managing the general affairs of the United 
States under their direction — ^to appoint one of their num- 
ber to preside, provided that no person be allowed to serve 
in the office of president more than one year in any term of 
three years ; to ascertain the necessary sums of money to 
be raised for the service of the United States, and to appro- 
priate and apply the same for defraying the public expenses 
— ^to borrow money, or emit bills on the credit of Ae United 
States, transmitting every half year to the respective states 
an account of the sums of money so borrowed or emitted — 
to build and equip a navy — ^to agree upon the number of 
land forces, and to make requisitions from each state for its 
quota, in proportion to the number of white inhabitants in 
such state; which requisition shall be binding, and there- 
upon the legislature of each state shall appoint the regi- 
mental officers, rabe the men, and clothe, arm, and equip 
them in a soldier-like manner, at the expense of the United 
States; and the officers and men so clothed, armed, and 
equipped shall march to the place appointed, and within the 
time agreed on by the United States in congress assembled : 
But if the United States, in congress assembled, shall, on 
consideration of circumstances, judge proper that any state 
should not raise men, or should raise a smaller number than 
its quota, and that any other state should raise a greater 
number of men than the quota thereof, such extra number 
shall be raised, officered, clothed, armed, and equipped in 
the same manner as the quota of such state^ unless the le- 



244 ON CIVIL LIBERTY 

gislatiire of euch state shall judge that such extra nnmbei' 
cannot be safely spared out of the same, in which case they 
shall raise, officer, clothe, arm, and equip as many of such 
extra number as they judge can be safely spared. And the 
officers and men so clothed, armed, and equipped, shall 
march to the place appointed, and within the time agreed 
on by the United States in congress assembled. 

The United States in congress assembled, shall never 
engage in a war, nor grant letters of marque and reprisal in 
time of peace, nor enter into any treaties or alliances, nor 
coin money, nor regulate the value thereof, nor ascertain 
the sums and expenses necessary for the defence and wel- 
fare of the United States, or any of them, nor emit bills, 
nor borrow money on the credit of the United States, nor 
appropriate money, nor agree upon the number of vessels of 
war, to be built or purchased, or the number of land or sea 
forces to be raised, nor appoint a commander-in-chief of the 
army or navy, unless nine statea assent to the same: nor 
shall a question on any other point, except for adjourning 
irom day to day be determined, unless by the votes of a 
majority of the United States in congress assembled. 

The congress of the United States shall have power to 
adjourn to any time within the year, and to any place within 
the United States, so that no period of adjournment be for 
a longer duration than the space of six months, and shall 
publish the journal of their proceedings monthly, except 
such parts thereof relating to treaties, alliances, or military 
operations, as in their judgment require secrecy; and the 
yeas and nays of the delegates of each state on any ques- 
tion shall be entered on the journal^ when it is desired by 
any delegate; and the delegates of a state, or any of them, 
at his or their request, shall be furnished with a transcript 
of the said journal, except such parts as are above excepted, 
to lay before the legislatures of the several states. 
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ARTICLE X. 

The committee of the states, or any nine of them, shall 
be aathorized to execute, in the recess of congress, snch of 
the powers of congress as the United States in congress 
assembled, by the consent of nine states, shall, from time 
to time, think expedient to vest them with; provided that 
no power be delegated to the said committee, for the exer- 
cise of which, by the articles of confederation, the voice of 
nine states, in the congress of the United States assembled, 
is requisite. 

A&TICLB XI. 

Canada acceding to this confederation, and joining in the 
measures of the United States, shall be admitted into, and 
entitled to all the advantages of this union : but no other 
colony shall be ^admitted into the same, unless such admis- 
sion be agreed to by nine states. 

ARTICLE XII. 

All bills of credit emitted, moneys borrowed, and debts 
contracted by, or under the authority of congress, before 
the assembling of the United States, in pursuance of the 
present confederation, shall be deemed and considered as a 
charge against the United States, for payment and satisfac- 
tion whereof the said United States, and the public faith 
are hereby solemnly pledged. 

ARTICLE XIII. 

Every state shall abide by the determinations of the 
United States in congress assembled, on all questions which 
by this confederation is submitted to them. And the arti- 
cles of this confederation shall be inviolably observed by 
every state, and the union shall be perpetual; nor shall any 
alteration at any time hereafter be made in any of them ; 
21* 
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unless sach alteration be agreed to in a congress of the 
United States, and be afterwards confirmed by the le^sla- 
tures of eyeiy state. 

And whereas, it hath pleased the Great Goyemor of the 
World to incline the hearts of the le^slatores we respect- 
ivelj represent in congress, to approve o^ and to authonze 
ns to ratify the said articles of confederation and perpeipal 
union : Know Ye, that we the nndersigned del^ates, by 
yirtoe of the power and authority to us given for that pur- 
pose, do by these presents, in the name and in behalf of our 
respective constituents, folly and entirely ratify and confirm 
each and every of the said articles of confederation and per- 
petual union, and all and singular the matters and things 
therein contained : And we do further solemnly plight and 
engage the fidth of our respective constituents, that they 
shall abide by the determinations of the United States in 
congress assembled, on all questions, which by the said con- 
federation are submitted to them. And that the articles 
thereof shall be inviolably observed by the states we re- 
spectively represent, and that the union shall be perpetual. 
In witness whereof we have hereunto set our hands in con- 
gress. Done at Philadelphia in the state of Pennsylvania, 
the ninth day of July in the year of our Lord 1778, and 
in the third year of the Independence of America. 

On the part and behalf of the state of New Hampshire : 
Josiah Bartlett, John Wentworth, Jun., 

Aug. 8, 1778. 

On the part and behalf of the state of Massachusetts 
Bay: 

John Hancock, Francis Dana, 

Samuel Adams, James Lovell, 

Elbridge Gerry, Samuel Holten. 
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On the part and behalf of the state of Rhode Island and 
Providence Plantations: 
Waiiam Ellery, John Collins; ^ 

Heniy Marchant, 

On the part and behalf of the state of Connecticut: 
Koger Sherman, Titns Hosmer, 

Samuel Huntington, Andrew Adams. 

Oliver Wolcott, 

On the part and behalf of the state of New York : 
Jas. Dnane, William Duer, 

Eras. Lewis, Gouvr. Morris. 

On the part and behalf of the state of New Jersey, No- 
vember 26, 1778 : 
Jno. Witherspoon, Nathl. Scudder. 

On the part and behalf of the state of Pennsylvania : 
Robt. Morris, William Clingan, 

Daniel Roberdeau, Joseph Reed, 

Jona. Bayard Smith, 22d July, 1778. 

On the part and behalf of the state of Delaware: 
Tho. M'Kean, Feb. 12, 1779, Nicholas Van Dyke. 
John Dickinson, May 5, 1779, 

On the part and behalf df the state of Maryland : 
John Hanson, Daniel Carroll, 

March 1, 1781, March 1, 1781. 

On the part and behalf of the state of Virginia : 
Richard Henry Lee, Jno. Harvie, 

John Banister, Francis Lightfoot Lee. 

Thomas Adams, 
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On the fnrt and bdalf of tlie «tete of Xortli Carolina : 
John Penn^ Corns. Harnett, 

Jnlj 21, 1778, JnoL Williams. 

On the part and behalf of the state of Soath Carolina: 
Henrj Laniens, Richd. Hntaon, 

William Heniy Drayton, 1!1iob. Haywani^ Jon. 

Jno. Mathews, 

On the part and behalf of the state of Georgia : 
Jno. Walton, Edwd. Telfiur, 

24th July, 1778, Edwd. Langworthy. 



AND SELF-GOYEBNHENT. 249 



APPENDIX X.- 

CONSTirUTION OP THE UNITED STATES OF AMERICA. 

WE; the people of the United States, in order to form a 
more perfect Union, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- 
stitution for the United States of America. 

ARTICLE I. 

Section 1. All legislative powers herein grantQji shall 
be vested in a congress of the United States, which shall 
consist of a senate and house of representatives. 

Section 2. The house of representatives shall be com- 
posed of members chosen every second year by the people 
of the several states, and the electors in each state shall 
have the qualifications requisite for electors of the most 
numerous branch of the state legislature. 

No person shall be a representative who shall not have 
attained to the age of twenty-five years, and been seven 
years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that state in which he 
shall be chosen. 

Bepresentatives and direct taxes shall be apportioned 
among the several states which may be included within this 
Union, according to their respective numbers, which shall 
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be determined by adding to the whole number of free per- 
8onS| inclnding those bound to service for a term of years, 
and excluding Indians not taxed, three-fifths of all other 
persons. The actual enumeration shall be made within 
three years after the first meeting of the congress of the 
United States, and within e^ery subsequent term of ten 
years, in such maimer as they shall by law direct. The 
number of representatires shall not exceed one for every 
thirty thousand, but each state shall have at least one re- 
presentative ; and until such enumeration shall be made, 
the state of New Hampshire shall be entitled to choose 
three, Massachusetts eighty Rhode Island and Providence 
Plantations one, Connecticut five. New York six. New Jer- 
sey four, Pennsylvania eight, Delaware one, Maryland six, 
Virginia ten, North Carolina five, South Carolina five, and 
G-eorgia three. 

When vacancies happen in the representation from any 
state, the executive authority thereof shall issue writs of 
election to fill such vacancies. 

The house of representativei3 shall choose their speaker, 
and other officers ; and shall have the sole power of impeach- 
ment. 

Section 3. The senate of the United States shall be 
composed of two senators from each state, chosen by the 
legislature thereof, for six years; and each senator shall 
have one vote. 

Immediately after they shall be assembled in consequence 
of the first election, they shall be divided as equally as may 
be into three classes. The seats of the senators of the first 
class shall be vacated at the expiration of the second year, 
of the second class at the expiration of the fourth year, and 
of the third class at the expiration of the sixth year, so 
that one-third may be chosen every second year; and if 
vacancies happen by resignation, or otherwise, during the 
recess of the legislature of any state, the executive thereof 
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may make temporary appointments until the next meeting 
of the legislature^ which shall then fill such vacancies. 

No person shall be a senator who shall not have attained 
to the age of thirty years, and been nine years a citizen of 
the United States, and who shall not, when elected, be an 
inhabitant of that State for which he shall be chosen. 

The Vice-President of the United States shall be president 
of the senate, but shall have no vote, unless they be equally 
divided. 

The senate. shall choose their other officers, and also a 
president pro tempore, in the absence of the vice-president, 
or when he shall exercise the office of President of the 
United States. 

The senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose, they shall be on 
oath or affirmation. When the President of the United 
States is tried, the chief justice shall preside; and no per- 
son shall be convicted without the concurrence of two-thirds 
of the members present. 

Judgment in cases of impeachment shall not extend far- 
ther than to removal from, office, and disqualification to hold 
and enjoy any office of honor, trust, or profit, under the 
United States; but the party convicted shall nevertheless 
be liable and subject to indictment, trial, judgment, and 
punishment, according to law. 

Section 4. The times, places, and manner of holding 
elections for senators and representatives shall be prescribed 
in each State by the legislature thereof; but the congress 
may at any time.by law make or alter such regulations, ex- 
cept as to the places of chooang senators. 

The congress shall assemble at least once in every year, 
and such meeting shall be on the first Monday in December, 
unless they shall by law appoint a different day. 

Section 5. Each house shall be the judge of the elec- 
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tioDB, returns and qualifieations of its own members, and a 
majority of each shall constitute a quorum to do busine^ ; 
'but a smaller number may adjourn from day to day, and 
may be authorized to compel the attendance of absent mem- 
bers, in such manner and under such penalties as each house 
may provide. 

Each house may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as 
may in their judgment require secrecy; and the yeas and 
nays of the members of either house, on any question, shall, 
at the desire of one-fifth of those present, be entered on the 
journal. 

Neither house, during the session of congress, shall, with- 
out the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the two 
houses shall be sitting. 

Section 6. The senators and representatives shall receive 
a compensation for their services, to be ascertained by law, 
and paid out of the treasury of the United States. They 
shall in all oases, except treason^ felony, and breach of the 
peace, be privileged &om arrest during their attendance at 
the session of their respective houses, and in going to and 
returning £rom the same; and for any speech or debate in 
either house, they shall not be questioned in any other place. 

No senator or representative shall, during the time for 
which he was elected, be appointed to any civil: office under 
the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been increased 
during such time; and no person holding any office under the 
United States shall be a member of either house during his 
continuance in office. 
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Section 7. All bills for raising rerenue shall originate 
in the bouse of representatives; bnt tbe senate may propose 
or concur with amendments as on otber bills. 

Every bill wbicb shall have passed the house of represent- 
atives and the senate, shall, before it become a law, be pre- 
sented to the president of the United States. If he approve, 
he sball sign it; but if not, he shall return it, with his ob- 
jections, to that house in which it shall have ori^nated, who 
shall enter the objections at large on their journal, and pro- 
ceed to reconsider it. If, after such reconsideration, two- 
thirds of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by 
two-thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by 
yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the pre- 
sident within ten days (Sundays excepted) after it shall 
have been presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the congress by their 
adjournment prevent its return; in which case, it shall not 
be a law. Every order, resolution, or vote, to which the 
concurrefice of the senate and house of representatives may 
be necessary (except on a question of adjournment), shall 
be presented to the president of the United States; and 
before the same shall take effect, shall be approved by him; 
or, being disapproved by him, shall be repassed by two- 
thirds of the senate and house of representatives, accord- 
ing to the rules and limitations prescribed in the case of a 
bill. 

Section 8. The congress shall have power 

To lay and collect taxes, duties, imposts, and excises ; to 
pay the debts and provide for the common defence and ge- 
VOL. II. — 22 
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neral wel&re of tbe United States; but all duties, imposts, 
and excises shall be uniform throughout the United States : 

To borrow money on the credit of the United States : 

To regulate commerce with foreign nations, and among 
the several states, and with the Indian tribes: 

To establish an uniform rule of naturalization, and uni- 
form laws on the subject of bankruptcies throughout the 
United States: 

To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and ineasures : 

To provide for the punishment of counterfeiting the 
securities and current coin of the United States : 

To establish post-offices and post^roads : 

To promote the progress of science and useful arts, by 
securing for limited times to authors and inventors the ex- 
clusive right to their respective writings and discoveries : 

To constitute tribunals inferior to the supreme court : 

To define and punish piraci^ and felonies committed on 
the high seas, and offences against the law of nations : 

To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water : 

To raise and support armies; but no appropriation of 
money to that use shall be for a longer term than two 
years : 

To provide and maintain a navy : 

To make rules for the government and regulation of the 
land and naval forces : 

To provide f<Jr* calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel inva- 
sions : 

To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
states respectively the appointment of the officers, and the 
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authority of training the militia according to the discipline 
prescribed by congress : / 

To exercise exclusive legislation, in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, 
by cession of particular states and the acceptance of con- 
gress, become the seat of the government of the United 
States, and to exercise like authority over all places pur- 
chased by the consent of the legislature of the state in which 
the same shall be, for the erection of forts, magazines, arse- 
nals, dock-yards, and other needful buildings. And 

To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other 
powers vested by this constitution in the government of the 
United States, or in any department or officer thereof. 

Seotion 9. The migration or importation of such persons 
as any of the states now existing shall think proper to admit, 
shall not be prohibited by the congress prior to the year one 
thousand eight hundred and eight ; but a tax or duty may 
be imposed on such importation, not exceeding ten dollars 
for each person. 

The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion the 
public safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation or other direct tax shall be laid, unless in 
proportion to the census or enumeration hereinbefbre di- 
rected 4)0 be taken. 

No tax or duty shall be laid on articles exported from 
any state. 

No preference shall be given, by any regulation of com- 
merce or revenue, to the ports of one state over those of 
another ; nor shall vessels bound to or from one state be 
obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the treasury, but in con- 
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seqaence of appropriationB made by law; and a regular 
Btatement and account of the receipts and expenditures of 
all public money shall be published from time to time. 

No title of nobility shall be granted by the United States; 
and no person holding any office of profit or trust under 
them shall, without the consent of the congress, accept of 
9ny present, emolument, office, or title of any kind what- 
ever, from any king, prince, or foreign state. 

Section 10. No state shall enter into any treaty, alliance 
or confederation ; grant letters of marque and reprisal ; coin 
money; emit bills of credit; make anything but gold and 
silver coin a tender in payment of debts ; pass any bill of 
attainder, ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility. 

No state shall, without the consent of the congress, lay 
any imposts or duties on imports or exports, except what 
may be absolutely necessary for executing its inspection 
laws ; and the net produce of all duties and imposts, laid 
by any state on imports or exports, shall be for the use of 
the treasury of the United States ; and all such laws shall 
be subject to the revision and control of the congress. 

No state shall, without the consent of congress, lay any 
duty of tonnage, keep troops or ships of war in time of 
peace, enter into any agreement or compact with another 
state, or with a foreign power, or engage in war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay. 

ARTICLE II. 

Section 1. The executive power shall be vested in a 
president of the United States of America. He shall hold 
his office during the term of four years, and, together with 
the vice-president, chosen for the same term, be elected as 
follows : — 
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Sach state shall appoint, in such manner as the le^sla- 
ture thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the 
state may be entitled in the congress ; but no senator or re- 
presentative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

[> The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inha- 
bitant of the same state with themselves. And they diall make a 
Uat of all the persons voted for, and of , the number of votes for 
each ; which list they shall sign and certify, and transmit sealed to 
the seat of the. government of the United States, directed to the 
president of the senate. The president of the senate shall, in the 
presence of the senate and house of representatives, open aU the 
certificates, and the votes shall then be counted. The person hav- 
ing the greatest number of votes shall be the president, if such 
number be a majority of the whole number of electors appointed ; 
and if there be more than one who have such majority, and have 
an equal number of votes, then the house of representatives shall 
immediately choose by ballot one of them for president ; and if no 
person have a majority, then from the five highest on the list the 
said house shall in like maimer choose the president. But in choos- 
ing the president, the votes shall be taken by states, the representa- 
tion fropa each state having one vote. A quorum for this purpose 
shall consist of a member or members from two-thirds of the states, 
and a majority of all the states shall be necessary to a choice. In 
every case, after the choice of the president, the person having the 
greatest number of votes of the electors shall be the vice-president. 
But if there should remain two or more who have equal votes, the 
senate shall choose from them by ballot the vice-president.] 

The congress may determine the time of choosing the 
electors, and the day on which they shall give their votes ; 
which day shall be the same throughout the United States. 

No person except a natural born citizen, or a citizen of 



' This clause within brackets has been superseded and annulled 
by the 12th amendment, on page 28. 

22* 
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the United States at the time of the adoption of this con- 
stitation^ shall be eligible to the office of president; neither 
shall any person be eligible to that office who shall not have 
attained to the age of thirty-five years, and been fourteen 
years a resident within the United States. 

In case of the removal of the president from office, or of 
his death, resignation, or inability to discharge the powers 
and duties of the said office, the same shall devolve on the 
vice-president, and the congress may by law provide for the 
ease of removal, death, resignation, or inability, both of 
the president and vice-president, declaring what officer shall 
then act as president; and such officer shall act accordingly, 
until the disability be removed, or a president shall be 
elected. 

The president shall, at stated times« receive for his ser- 
vices a compensation, which shall neither be increased nor 
diminished during the period for which he shall have been 
elected; and he shall not receive within that period any 
other emolument from the United States, or any of them. 

Before he enter ou the execution of his office, he shall 
take the following oath or affirmation : — 

" I do solemnly swear (or affirm) that I will faithfully 
execute the office of President of the United States, and 
will, to the best of my ability, preserve, protect, and defend 
the Constitution of the United States." 

Section 2. The president shall be commander-in-chief 
of the army and navy of the United States,^>nd of the mi- 
litia of the several states, when called into the actual service 
of the United States; he may require the opinion, in writ- 
ing, of the principal officer in each of the executive depart- 
ments, upon any subject relating to the duties of their 
respective offices; and he shall have power to grant reprieves 
and pardons for offences against the United States, except 
in cases of impeachment 
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He shall have power^ by and with the advice and consent 
of the senate, to make treaties, provided two-thirds of the 
senators present concur; and he shall nominate, and by and 
with the advice and consent of the senate, shall appoint 
ambassadors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the United 
States whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law ; but the 
congress may by law vest the appointment of such inferior 
officers, as they think proper, in the president alone, in the 
courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies 
that may happen during the recess of the senate, by grant- 
ing commissions which shall expire at the end of their next 
session. 

Section 3. He shall from time to time give to the con- 
gress information of the state of the Union, and recommend 
to their consideration such measures as he shall judge ne- 
cessary and expedient; he may, on extraordinary occasions, 
convene both houses, or either of them; and in case of dis- 
agreement between them, with respect to the time of ad- 
journment, he may adjourn them to such time as he shall 
think proper ; he shall receive ambassadors and other public 
ministers; he shall take care that the laws be faithfully 
executed, and shall commission all the officers of the United 
States. 

Section 4. The president, vice-president, and all civil 
officers of the United States shall be removed from office on 
impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanors. 

ARTICLE III. 

Section 1. The judicial power of the United States shall 
be vested in one supreme court, and in such inferior courts 



260 ON CIVIL LIBERTY 

as the congress may from time to time ordain and establish. 
The judges^ both of the supreme and inferior courts, ghaU 
hold their offices during good behaTior, and shall, at stated 
times, receive for their services a compensation, which shall 
not be diminished during their continuance in office. 

Seotion 2. The judicial power shall e&tend to all cases, 
in law and equity, arising under this constitution, the laws 
of the United States, and treaties made, or which shall be 
made, under their authority ; to all cases affecting ambassa- 
dors, other public ministers, and consuls; to ^11 cases of 
admiralty and maritime jurisdiction; to controversies, to 
which the United States shall be a party; to controversies 
between two or more states ; between a state and citizens of 
another state ; between citizens of diffisrent states ; between 
citizens of the same state claiming lands under grants of 
different states, and between a state, or the citizens thereof, 
and foreign states, citizens or subjects. 
. In all cases affecting ambassadors, other public ministers 
and consuls, and those in which a state shall be party, die 
supreme court shall have original jurisdiction. In all th& 
other cases before mentioned, the supreme court shall have 
appellate jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the congress shall 
make. 

The trial of all crimes, except in cases of impeachment, 
shall be by jury; and such trial shall be held in the state 
where the said crimes shall have been committed; but 
when not committed within any state, the trial shall be at 
such place or places as the congress may by law have di- 
rected. 

Section 3. Treason against the United States, shall con- 
sist only in levying war against them, or in adhering to 
their enemies, giving them aid and comfort. No person 
shall be convicted of treason unless on the testimony of two 
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witnesses to the same overt act, or on confession in open 
court. 

The congress shall have power to declare the punishment 
of treason ; but no attainder of treason shall work cormp- 
tion of blood, or forfeiture except during the life of the 
person attainted. 

ARTICLE IV. 

Section 1. Full faith and credit shall be given in each 
state to the public acts, records, and judicial proceedings of 
every other state. And the congress may by general laws 
prescribe the manner in which such acts, records, and pro- 
ceedings shall be proved, and the effect thereof. 

Section 2. The citizens of each state shall be entitled to 
all privileges and immunities of citizens in the several 
states. 

A person charged in any state with treason, felony, or 
other crime, who shall flee from justice, and be found in an- 
other state, shall, on demand of the executive authority of 
the state from whidi he fled, be delivered up, to be removed 
to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under the 
laws thereof, escaping into another, shall, in consequence of 
any law or regulation therein, be discharged from such ser- 
vice or labor, but shall be delivered up on claim of the party 
to whom such service or labor may be due. 

Section 3. New states may be admitted by the congress 
into this Union ; but no new state shall be formed or erected 
within the jurisdiction of any other state ; nor any state be 
formed by the junction of two or more states, or parts of 
states, without the consent of the legislatures of the states 
concerned, as well as of the congress. 

The congress shall have power to dispose of and make all 
needful rules and regulations rejecting the territory or 



262 ON CIVIL LIBERTY 

Other property belonging to the United States ; and nothing 
in this constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular state. 
Section 4. The United States shall guarantee to every 
state in this Union a republican form of goyemment, and 
shall protect each of them against invasion ; and on appli- 
cation of the legislature, or of the executive (when the legis- 
lature cannot be convened), against domestic violence. 

ABTIOLB V. 

The congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to this con- 
stitution ; or, on the application of the legislatures of two- 
thirds of the several states, shall call a convention for pro- 
posing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this constitution, when 
ratified by the legislatures of three-fourths of the several 
states, or by conventions in three-fourths thereof, as the one 
or the otiier mode of ratification may be proposed by the 
congress ; provided that no amendment which may be made 
'pnor to the year one thousand eight hundred and eight, shall 
in any manner affect the first and fourth clauses in the ninth 
section of the first article^ and that no state, without its 
consent, shall be deprived of its equal su£frage in the senate. 

AETIOLB VI. 

All debts contracted and engagements entered into, be- 
fore the adoption of this constitution, shall be as valid 
against the United States, under thb constitution, as under 
the Confederation. 

^his constitution, and the laws of the United States 
which shall be made in pursuance thereof; and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land ; and 
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the judges in every state shall be bound thereby, anything 
in the constitution or laws of any state to the contrary not- 
withstanding. 

The senators and representatiyes before mentioned, and 
the members of the several state legislatures, and all execu- 
tive and judicial officers, both of the United States and of 
the several states, shall be bound by oath or affirmation to 
support this constitution ; but no religious test shall ever 
be required as a qualification to any office or public trust 
under the United States. 

ARTICLJ} VII. 

The ratification of the conventions of nine states shall be 
sufficient for the establishment of this constitution between 
the states so ratifying the same. 

Done in convention, by the unanimous consent of the 
states present, the seventeenth day of September, in the 
year of our Lord one thousand seven hundred and eighty- 
seven, and of the independence of the United States of 
America the twelfth. In witness whereof, we have here- 
unto subscribed our names, 

GEO. WASHINGTON, 

President and deputy from Virginia, 

[Here follow the names of the signers from the different 
states. See next page for additions and amendments] 
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Artides in addition to, and amendment o/, the Constitution 
of the United States of America, proposed by Congress, 
and ratified by the Legislatures of the several States, pur- 
suant to the fifth article of the original Constitution. 

AETIOLE I. 

Congress sball make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof ;» or 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. 

ARTICLE II. 

A well regulated militia, being necessary to the security 
of a free state, the right of the people to keep and bear 
arms shall not be infringed. 

ARTICLE III. 

No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner; nor in time of war, 
but in a manner to be prescribed by law. 

ARTICLE IV. 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated ; and no warrants shall 
issue, but upon probable cause, supported by oath or affirma> 
tion, and particularly describing the place to be searched, 
and the persons or things to be seized. 

ARTICLE V. 

No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indictment 
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of a grand-jury, except in cases arising in the land or naval 
forces, or in the militia, when in actual service in time of 
war or public danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb; 
nor shall be compelled, in any criminal case, to be a witness 
against himself; nor be deprived of life, liberty, or property, 
without due process of law ; nor shall private property be 
taken fpr public use, without just compensation. 

ARTICLE VI. 

In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the state and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation ; to be confronted with the witnesses against 
him 5 to have compulsory process for obtaining witnestes in 
his &vor, and to have the assistance of counsel for his de- 
fence. 

ARTICLE VII. 

In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States, than accord- 
ing to the rules of the common law. 

ARTICLE VIII. 

Excessive bail shall not be required, nor excessive fines 
imposed^ nor cruel and unusual punishments inflicted. 

ARTICLE IX. 

The enumeration in the constitution of certain rights, 
shall not be construed to deny or disparage others retained 
by the people. 

VOL. II.— 23 
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ARTICLE X. 
The powers not delegated to the United States by the 
constitution; nor prohibited by it to the states^ are reserved 
to the states respectively, or to the people. 

ABTIOLB XI. 

The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commoQced 
or prosecuted against one of the United States by citizens 
of another state, or by citizens or subjects of any foreign 
state. 

ARTICLE XII. 

The electors shall meet in their respective states, and vote 
by ballot for president and vice-president, one, of whom, at 
least, shall xM)t be an inhabitant of the same state with them- 
selves; they shall name in their ballots the person voted for 
aa president, and in distinct ballots the person voted for 
as vice-president; and they shall make distinct lists of all 
persons voted for as president, and of all persons voted for 
as vice-president, and of the number of votes for each, which 
lists they shall sign and certify and transmit sealed to the 
seat of the government of the United States, directed to the 
president of the senate j the president of the senate shall, 
in presence of the senate and house of representatives, open 
all the certificates and the votes shall then be counted ; the 
person having the greatest number of votes for president, 
shall be the president, if such number be a majority of the 
whole number of electors appointed; and if no person have 
such majority, then from the persons having the highest 
numbers not exceeding three on the list of those voted for 
as president, the house of representatives shall choose im- 
mediately, by ballot, the president. But in choosing the 
president, the votes shall be taken by states, the representa- 



AND SELF-aOVEANMENT. 267 

tion from each state having oneyote; a quorum for this pur- 
pose shall consist of a member or members from two-thirds 
of the states^ and a majority of all the states shall be neces- 
sary to a choice. And if the house of representatives shall 
not choose a president whenever the right of choice shall 
devolve upon them^ before the fourth day of March next 
following, then the vice-president shall act as president, 
as in the case of the death or other constitutional disability 
of the president. The person having the greatest number 
of votes as vice-president, shall be the vice-president, if 
such number be a maj(»ity of the whole number of electors 
appointed ; and if no person have a majority, then from the 
two highest numbers on the list the senate shall choose the 
vice-president; a quorum for the purpose shall consist of 
two-thirds of the whole number of senators, and a majority 
of the whole number shall be necessary to a choice. But 
no person constitutionally ineligible to the office of presi- 
dent shall be eligible to that of vice-president of the United 
States. 
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APPENDIX XL 

FRENCH CHARTER OF LOUIS XVm. AND THAT ADOPTED 
IN THE YEAR 1830. 

If the space permitted it I would have given all the 
French constitutions, from the first in the first revolution to 
that now called the constitution of the empire. As it is, I 
must content myself with a collection, beginning with the 
charter granted By Louis the Eighteenth. 

The following is the charter of 1830, as I translated it in 
that year, for a work published in Boston, under the title 
of Events in Paris, during the 26th, 27th, 28th and 29th of 
July, translated from the French. 

This charter of August 8, 1830, is in substance the 
chapter of Louis XYIII. with such changes as the chambers 
adopted in favor of liberty. The new articles, or the amend- 
ments of the old ones, are printed in italics, and the old 
reading or suppressed articles are given in notes, so that 
the paper exhibits both the charters. 



FRENCH CHARTER OF 1830. 

The whole preamble of the ancient charter was suppressed, 
as containing the principle of concession and octroi (grant), 
incompatible with that 6f the acknowledgment of national 
sovereignty. 
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The following is the substitution of the preamble : 
DECLARATION OF THE CHAMBER OF DEPUTIES. 

The chamber of deputies, taking into consideration the im- 
perious necessity which results from the events of the 26th, 
27th, 28th and 29th of July, and the following days ; and 
from the Edtuation in which France is placed in consequence 
of the violation of the constitutional charter : 

Considering, moreover, that by this violation, and the 
heroic resistance of the citizens of Paris, his majesty 
Charles X., his' royal highness Louis- Antoine, dauphin, and 
all the members of the senior branch of the royal house are 
leaving, at this moment, the French territory — 

Declares that the -throne is vacant de/cicto et dejure, and 
that it is necessary to fill it. 

The chamber of deputies declares secondly, that according 
to the wish, and for the interest of the French people, the 
preamble of the constitutional charter is suppressed, as 
wounding the national dignity in appearing to grant to the 
French rights which essentially belong to them ; and that 
the following articles of the same charter ought to be sup- 
pressed or modified in the following manner. 

Louis Philippe, King of the French, to all to whom these 
presents shall come, greeting : 

We have ordained and ordain, that the constitutional 
charter of 1814, as amended by the two chambers on the 
7th August, and adopted by us on the 9th, be published 
anew in the following terms : 

PUBLIC LAW OF THE FRENCH. 

Art. 1. Frenchmen are equal before the law, whatever 
otherwise may be their titles or their rank. 

Art. 2. They contribute in proportion to their fortunes 
to the charges of the state. 

23* 
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Art. 3. They are all equally admissible to civil and mili- 
tary employments. 

Art. 4. Their individual liberty is equally guaranteed. 
No person can be either prosecuted or arrested; except in 
casea provided for by the law, and in the form which it 
prescribes. 

Art. 5. Each one may profess his religion with equal 
liberty, and shall receive for his religious worship the same 
protection. 

Art. 6. The ministers of the catholic^ apostolic, and 
Roman religion, professed by the majority/ of the French, 
and those of other christian worship, receive stipends from 
the pvhlic treasury.^ 

Art. 7. Frenchmen have the right of publishing and 
causing to be printed their opinions, provided they conform 
themselves to the laws. 

T?ie censorship can never he re-estahlished,* 

Art. 8. All property is inviolable, without exception of 
that which is called national, the law making no difference 
between them. 

Art. 9. The state can exact the sacrifice of property for 
the good of the public, legally proved, but. with a previous 
indemnity. 
*Art. 10. All examination into the opinions and votes 



> This article 6 is substituted for the articles 6 and 7 of the old 
charter, which ran thus : 

6. However, the catholic, apostolic and Roman religion, is the 
religion of the state. 

7. The ministers of the catholic, apostolic and Roman religion, 
and those of other christian confessions, alone receive stipends 
from the public treasury. 

* Article 8 of the old charter : 

The French have the right to publish and to cause to be published 
their opinions, conforming themselves to the laws, which shall pre- 
vent the abuse of this liberty. 
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given before the restoration are interdicted, and the same 
oblivion is commanded to be adopted by the tribunals and 
by the citizens. 

Art. 11. The conscription is abolished. The method of 
recruiting the army for land and sea is to be determined by 
the law. 

FORMS or THE KINO's GOVERNMENT. 

Art. 12. The person of the king is inviolable and sacred. 
His ministers are responsible. To the king alone belongs 
executive power. 

Art. 13. The king is the supreme head of the state; com- 
mands the forces by sea and by land ; declares war, makes 
treaties of peace and alliance and of commerce; he appoints 
to all offices in public administration, and makes all regula- 
tions necessary for the execution of the laws, without ever 
having 'power either to suspend the laws themselves^ or dispense 
with their execution. 

Nevertheless, no foreign troops can he admitted into the 
service of the state without an express law.^ 

Art. 14. The legislative power is to be exercised col- 
lectively by the king, the chamber of peers, and the cham- 
her of deputies.* 

Art. 15. The proposition of the laws belong to the Icing , 
io the chamber of peers, and to the chamber of deputies. 



• Article 14 of the old charter : 

The king is the supreme head of the state, commands the forces 
by land and sea, declares war, makes treaties of peace, alliance and 
commerce, appoints to all offices of public administration, and 
makes rules and orders necessary for the execution of the laws 
and the safety of the state. 

^ There was in article 15 of the old charter: and the chamber of 
deputies of the departments. These three last words have been 
suppressed. 
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Nevertheless, aU the laws of taxes are to he first voted hy 
the chamber of deputies.'^ 

Art. 16. Every law is to be discussed and freely votdft 
by the majority of each of the two chambers. 

Art. 17. j^ a proposed law he refected hy one of the three 
powers, it cannot he brought forward again in the same ses* 
sion,^ 

Art. 18. The king alone sanctions and promulgates the 
laws* 

Art. 19. The civil list is to be fifed for the duration of 
the reign of the legislative assembly after the accession of 
the king. 

OF THE CHAMBER OF l^EERS. 

Art. 20. The chamber of peers is to form an essential 
portion of the legislative power. 



> Art. 15 is in the place of art. 16 and 17 of the old charter, which 
were thus : 

Art. 16. The king proposes the law. 

Art. 17. The proposition of the law is carried, at the pleasure of 
the king, to the chamber of peers or that of the deputies, except 
the law of taxes, which is to be directed to the chamber of de- 
puties. 

* Art. 17 is substituted for articles 19, 20 and 21-, supi^ressed as 
useless, after the preceding provisions. They were the following : — ^ 

Art. 19. The chambers have the right to petition the king to pro- 
pose a law on any subject whatever, and to indicate what seems to 
them proper the law ought to contain. 

Art. 20. This request may be made by each of the chambers, but 
after having been discussed in secret committee ; it is not to be sent 
to the other chamber, by that which proposed, until after the elapse 
of ten days. 

Art. 21. If the proposition is adopted by the other chamber, it 
is to be laid before the king ; if it is rejected, it cannot be presented 
again in the same session. 
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Art. 21. It is convoked by the king at the same time as 
the chamber of deputies. The session of one begins and 
ends at the same time as that of the other. 

Art. 22. Any assembly of the chamber of peers, which 
should be held at a time which is not that of the session of 
the chamber of deputies, is illicit, and null of full right, 
except the only case in which it is assembled as a court of 
justice J and then it can tyidy eocercise judicial Junctions J 

Art. 23. The nomination of the peers of France belongs 
to the king. Their number is unlimited ; he can vary their 
dignities, and name them peers for life, or make them he- 
reditary at his pleasure. 

Art. 24. Peers can enter the chamber at twenty-five years 
of agis, but have only a deliberative voice at the age of thirty 
years. 

Art. 25. The chamber of peers is to be presided over 
by the chancellor of France; and in his absence, by a peer 
named by the king. 

Art. 26. The princes of blood are to be peers by right 
of birth. They are to take their seats immediately behind 
the president.® 



7 This is article 26 of the old charter, augmented hy this pro- 
Tision, which was not in the former, and the words following have 
been suppressed ; or that it should be ordained by the king. 

s Art 80 of the old charter: 

The members of the royal family and the princes of the blood, 
are peers by the right of birth ; they sit immediately behind the 
president ; but they have no deliberal^ye voice before their twenty- 
fifth year. 

Art. 81, was thus : 

The princes cannot take their seat in the chamber, but by order 
of the king, expressed for each session by a message, under penalty 
of rendering everything null which has been done in their presence. 
Suppressed. 
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Art. 27. The ntHnffS of the chamber o/peers are pMic 
as that of the chamber of deputies^ 

Art. 28. The chamber of peers takes cognizance of high 
treason, and of attempts against the security of the state, 
which is to be defined by the kw. 

Art. 29. No peer can be arrested bnt by the authority 
of the chamber, or judged bnt by it in a criminal matter. 

OF THE OHAMBER OF DEPUTIES. 

Art. 80. The chamber of deputies will be composed of 
deputies elected by the electoral colleges; the (Mrganization 
of which is to be determined by law.*** 

Art. 3l. The deputies are to be elected for fire years.*^ 

Art. 32. No deputy can be admitted into the chamber 
till he has attained the age of €drt^ years, and if he does 
not possess the other conditions prescribed b^ the lato.^ 

Art. 33. If, however, there should not be in the depart- 
ment fifty persons of the age specified paying the. amount 
of taxes Jixed by law, their number shall be completed from 
the persons who pay the greatest amount of taxes under the 
amount fixed by law.*' 



9 All deliberations of the chamber of peers are seoret Art. 82 
of the old charter. 

^ Art 86 was thos: 

Eyeiy department shall have the same nnmber of deputies which 
it has previously had. — Suppressed. 

" Art 87 of the old charter: 

The deputies shall be elected for five years, and in such a way 
that the chamber is renewed each year by a fifth. 

^ Art 88 of the old charter: 

No deputy can be admitted into the chamber if he is not forty 
years old, and if he does not pay direct taxes of 1000 franca. 

A Article 89 of the old charter: 

If, ncYertfaeless, there should not be in the department fifty per> 
sons of the indicated age, paying at least 1000 francs, direct taxes. 
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Abt. 34. No person can be an elector if he is under twenty^ 
Jive years of a^e ; and if he does not possess all the other con- 
ditions determined hy the law,^* 

Abt. 35. ^Hie presidents of the electoral colleges are 
elected by the electors,'^ 

Art. 36. The half at least of the deputies are to be chosen 
firom those who have their political residence in the depart- 
ments. 

Art. 37. The president of the chamber of deputies is to 
he elected by the (^uxmber itself at the opening of each session,^^ 

Art. 3& The sittings of the chamber are to be public, 
but the request of five members will be sufficient that it 
forms itself into a secret committee. 

Art. 39. The chamber divides itself into bureaux (com- 
mittees) to discuss the projects of laws, which may haye 
be6n presented from the king.^'' 



their nmnber will be completed by those who pay the highest taxes 
nnder 1000 francs ; and these may be elected ooncnxrently with 
the others. 

14 Art. 40 of the old charter : 

The electors who concur in electing the deputy, cannot have the 
right of suffrage, if they do not pay a direct tax of 800 francs ; and 
if they are less than thirty years of age. 

» Art 41 6f the old charter: 

The preffldents of the electoral colleges shall be nominated by the 
king, and be, by right, members of the college. 

>6 Art. 43 of the old charter : 

The president of the chamber of deputies is nominated by the 
king, from a list of frre members, presented by the chamber. 

^ Inconsequence of the initlatiYe, art. 46 and 47 are suppressed, 
which were thus : 

46. No amendment can be made to a law, if it has mot been pro- 
posed or consented to by the king, and if it has not been sent back 
and discussed by the bureaux. 

47. The chamber of deputies receives all propositions of tax^s ; 
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Abt. 40. No tax can he etUMiA/ed nor imposed j if it has 
not been consented to h^ the two chamherSf and sanctioned 
by the Icing, 

Abt. 41. The land and house tax can only he voted for 
one year. The indirect taxes may he yoted for many years. 

Abt. 42. The king convokes every year the two cham- 
berS; he prorogues them, and may dissolve that of the depu- 
ties; but in this case he must convoke a new one within 
the period of three months. 

Abt. 43. No bodily restraint can be exercised against a 
member of the chamber during the session, nor for six 
weeks which precede or follow the session. 

Abt. 44. No member of the chamber can be, during the 
session, prosecuted or arrested in a criminal matter, except 
taken in the act, till after the chamber has permitted his 
arrest. 

Abt. 45. Every petition to either of the chambers must 
be made in writing. The law interdicts its being carried 
in person to the bar. 

OF the mi-nistebs. 

Abt. 46. The ministers can be members of the chamber 
of peers or the chamber of deputies. 

They have, moreover, their entrance into either chamber, 
and are entitled to be heard when they demand it. 

Abt. 47. The chamber of deputies has the right of im- 
peaching the ministers, or of transferring them before the 
chamber of peers, which alone has the right to judge them." 



only after these haye been consented to, they may be carried to 
the ohamber of peers. 

18 Article 56 of the old charter is suppressed ; it ran thus : 
They cannot be accused except for treason or peculation. Par- 
ticular laws will specify this kind of offences, and will determine 
how they are to be prosecuted. 
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JUDICIAL REOULATIONS. 

Art. 48. All jnstioe emanates from the king ; it is ad- 
ministered in his name by the judges^ whom he nominates, 
and whom he institutes. 

Art. 49. The judges named bj the king are immovable. 

Art. 50. The ordinary courts and tribunals existing are 
to be maintained, and there is to be no change but by virtue 
of a law. 

Art. 51. Hie actual institution of the judges of com- 
merce is preserved. 

Art. 52. The office of justice of peace is equally pre- 
served. The justices of peace, though named by the king, 
are not immovable. 

Art. 53. No one can be deprived of his natural judges. 

Art. 54. There cannot, in consequence, be extraordinary 
committees and tribunals created, under wTuiiever title or 
denominaticn this ever might 6c.** 

Art. 55. The debates will be public in criminal matters, 
at least when the publicity will not be dangerous to order 
and decency, and in that case the tribunal is to declare so 
by a distinct judgment. 

Art. 56. The institution of juries is to be preserved; the 
changes which a longer experience may render necessary can 
only be effected by a law. 

Art. 57. The punishment of confiscation of goods is 
abolished, and cannot be re-established. 

Art. 58. The king has the right to pardon and to com- 
mute the punishment. 

Art. 59. The civil code, and the actual laws existing 



» Art. 63 of the old charter: 

In consequence there cannot be created extraordinary committees 
and tribunals. The juridictions prevotalesy if their re-establishment 
should be found necessary, are not comprised under this denomina- 
tion. 

VOL. II. — 24 
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that are not contrary to the present charter, will remain in 
full force until they shall be legally abrogated. 

PABTICULAB RIGHTS GUARANTEED BT THE STATE. 

Art. 60. The military in actual service, retired officers 
and soldiers, widows, officers and soldiers on pension^ are to 
preserve their grades, honors and pensions. 

Art. 61. The public debt is guaranteed. Every sort of 
engagement made by the state with its creditors is to be in- 
violable. 

Art. 62. The old nobility retake their titles. The new 
preserve theirs. The king creates nobles at his pleasure ; 
but he only grants to them rank and honors, without any 
exemption from the charges and duties of society. 

Art. 63. The legion of honor is to be maintained. The 
king shall determine its internal regulations and the decora- 
tions. 

Art. 64. The colonies are to be governed by particular 
laws." 

Art. 65. The king and his successors shall swear, at their 
accession, in presence of the two chambers, to observe faith- 
fully the present constitutional charter,** 

Art. 66. The present charter, and the rights it consecrates j 
shall be intrusted to the patriotism and courage of the national 
guard and aU the citizens. 

Art. 67. France resume her colors. For the future there 
wiU be no other cockade than the tri-colored cockade.^ 



» Art 73 of the old charter : 

The colonieB will be governed by particular laws and regulations. 

«» Art. 74 of the old charter : ' 

The king and his successors shall swear at the coronation, to ob- 
serve faithfully the present constitutional charter. 

^ Arts. 76 and 76 of the old charter are suppressed ; they ran 
thus: 

76. The deputies of the departmeflts of France who sat in the 
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Art. 68. All the creations of pe^rs daring the reign of 
Charles X. are declared null and void. 

Article 23 of the charter will undergo a fresh examina- 
tion during the session of 1831. 

Abt. 69. There will be provided successively by separate 
laws, and that with the shortest possible delay, for the fol- 
lowing subjects : 

1. The extension of the trial by jury to offences of the 
press, and political offences. 

2. The responsibility of ministers and the secondary 
agents of government. 

8. The re-election of deputies appointed to public func- 
tions with salaries. 

4. The annual voting of the army estimates. 

5. The organization of the national guards with the 
intervention of the national guards in the choice of their 
officers. 

6. Provisions which insure, in a legal manner, the state 
of officers of each grade, by land and sea. 

7. Departmental and municipal institutions founded upon 
an elective system. 

8. Public instruction and the liberty of instruction. 

9. The abolition of the double vote ; the settling of the 
electoral conditions, and that of eligibility. 

Art. 70. All laws and ordinances, inasmuch as they are 
contrary to the provisions adopted by the reform of the 
charter, are from this moment annulled and abrogated. 

We give it in command to our courts and tribunals, ad- 
ministrative bodies, and all others, that they observe and 



legislative body, at the last adjournment^ will continue to sit in the 
chamber of deputies, until replaced. 

76. The first renewal of the fifth of the chamber of deputies will 
take place the latest in the year 1816, according to the order 
established. . 
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maintain the present constitutional charter, cause to he ob- 
served; followed and maintained, and in order to render it 
more known to all, ihey cause it to be published in all mu- 
nicipalities of the kingdom and everywhere, where it will be 
necessary, and in order that this be firm and stable for ever, 
we haye caused our seal to be put to it. 

Done at the Palais-Boyal, at Paris, the 14th day of the, 
month of August, in the year 1830. 

Signed LOUIS PHILIPPE. 

By the king : 

The Minister Secretary of the State for the department of 
the Interior. 

Signed GuizoT. 

Examined and sealed with the great seal : 
The keeper of the seals, Minister Secretary of the State for 
the department of Justice. 

Signed Dupont (de TEure). 
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APPENDIX XII. 

CONSTITUTION OP THE FRENCH REPUBLIC. 
Adopted Noybmbeb, 1848. 

In presence of God, and m the name of the French peo- 
ple, the National Assembly proclaims : 

I. France has constituted herself a republic. In adopt- 
ing that definitive form of government, her proposed aim is 
to advance with greater freedom in the path of civilization 
and progress, to insure that the burdens d,nd advantages of 
society shall be more and more equitably apportioned, to 
augment the comfort of every individual by the gradual re- 
duction of the public expenses and taxes, and by the suc- 
cessive and constant action of lier institutions and laws 
cause the whole body of citizens to attain, without farther 
commotion, a constantly increasing degree of morality, in- 
telligence, and prosperity. 

II. The French republic is democratic, one and indivi- 
sible. 

III. It recognizes rights and duties anterior and superior 
to all positive laws. 

IV. Its principles are Liberty, Equality, Fraternity. 
Its basis is, Family, Labor, Property, and Public Order. 

V. It respects the nationality of foreign states, as it 
causes its own to be respected. It undertakes no wars with 
a view of conquest, and never employs its power against the 
liberty of any people. 

24* 
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VL Beciprocal duties Innd the cituens to the lepublic 
and the republic to the citizeoii. 

Vn. It IB the duty of the dtixens to love their country, 
■erre the republic, and defend it at the hasard of their liveS; 
to participate in the e^^enses of the state, in proportion to 
their property; to secure to themselves, by their labor, the 
means of existence, and, by prudent forethought, provide 
resources for the future, to co-operate for the common wel- 
fare by fraternally aiding each other, and in the preserva- 
tion of general order by observing the moral and written 
laws which regulate society, families, and individuals. 

ym. It is the duty of the republic to protect the citizen 
in his person, his fiunily, his religion, his prop^y, and his 
labor, and to bring within the reach of idl that education 
which is necessary to every man; it is also its duty, by fra- 
ternal assistance, to provide the means of existence to ne- 
cessitous citizens, either by procuring employment for them, 
within the limits of its resources, or by giving relief to those 
who are unable to work and who have no relatives to help 
them. 

For the fulfilment of all these duties, and for the gua- 
rantee of all these rights, the National Assembly, faithful 
to the traditions of the great Assemblies by whom the 
French revolution was inaugurated, decrees the constitution 
of the republic, as following : 

CONSTITUTION. 

CHAPTER I. 
0/ Sovereignty/. 
Art. 1. The sovereignty exists in the whole body of 
French citizens. It is inalienable and imprescriptible. No 
individual, no fraction of the people can arrogate to them- 
selves its exercise. 
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CHAPTER II. 
Rights of Citizens guaranteed hy tXe Constitution. 

Abt. 2. No person can be arrested or detained^ except 
as prescribed by law. 

Abt. 3. The dwelling of every person inhabiting the 
French territory is inviolable, and cannot be entered except 
according to the forms and in the cases provided against by 
law. 

Abt. 4. No one shall be removed from his rightful judges 
— no commissions or extraordinary tribunals can be created 
under any pretext, or by any denomination whatsoever. 

Abt. 5. The penalty of death for political offences is 
abolished. 

Abt. 6. Slavery cannot exist upon any French territory. 

Art. 7. Every one may freely profess his own religion, 
and shall receive from the state equal protection in the ex- 
ercise of his worship. The ministers of the religions at 
present recognized by law, as well as those which may be 
hereafter recognized, have the right to receive an allowance 
from the state. 

Abt. 8. Citizens have the right of associating together 
and assembling peaceably and unarmed^ in order to petition 
or manifest their ideas by means of the press or otherwise. 
The exercise of these rights can only be limited by the 
rights or the liberty of others, or for the public security. 
The press cannot in any case be subjected to censorship. 

Abt. 9. Education is free. The liberty of teaching is 
to be exercised according to the capacity and morality deter- 
mined by conditions of the laws, and under the supervision 
of the state. This superintendence is to be extended to all 
establishments of education and instruction, without any 
exception. 

Art. 10. All citizens are equally admissible to all public 
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employment's, without other reason of preference than merits 
and according to the conditions to be determined by law. 
All titles of nobility y all distinctions of birth, class or cagte, 
are abolished forever. 

Art. 11. All descriptions of property are inviolable; 
nevertheless, the state may demand the sacrifice of property 
for reasons of public utility, legally proved, and in consi* 
deration of a just and previous indemnity. 

Art. 12. The confiscation of property can never be re> 
established. 

Art. 13. The constitution guarantees to citizens the free- 
dom of labor and of industry. Society favors and encou- 
rages the development of labor by gratuitous primary in- 
struction, by professional education, by the equality of 
rights between the employer and the workman, by institu- 
tions for the deposit of savings and those of credit, by 
agricultural institutions; by voluntary associations, and the 
establishment by the state, the departments and the com- 
munes, of public works proper for the employment of un- 
occupied laborers. Society also will give aid to deserted 
children, to the sick, and to the destitute aged who are with- 
out relatives to support them. 

Art. 14. The public debt is guaranteed. Every species 
of engagement made by the state with its creditors is invio- 
lable. 

Art. 15. All taxes are imposed for the common good. 
Every one is to contribute in proportion to. his means and 
fortune. 

Art. 16. No tax can be levied or collected except by 
virtue of the law. 

Art. 17. Direct taxation is only awarded for one year. 
Indirect taxes may be awarded for several years. 
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CHAPTER III. 
Of Public Power, 
Art. 18. All public powers, whatever they may be, ema- 
nate from the people. They cannot be delegated by heredi- 
tary descent. 

Art. 19. The separation of powers is the first principle 
of a free government. 

chapter IV. 
Of the Legidative Power, 

Art. 20. The French people delegate the legislative 
power to one sole assembly. 

Art. 21. The total number of representatives of the 
people shall be 750, including the representatives from Al- 
geria and the French colonies. 

Art. 22. This number shall be increased to 900 for as- 
semblies called together to revise the constitution. 

Art. 23. Population is the basis for election. 

Art. 24. Suffrage is direct and universal. The act of 
voting is by secret ballot. 

Art. 25. All Frenchmen aged twenty-one, and in the 
enjoyment of their civil and political rights, are electors, 
without property qualifications of any kind. 

Art. 26. 4^1 electors are eligible to be elected without 
reference to property qualifications or to place of abode, who 
are twenty-five years of age. 

Art. 27. The electoral law will determine the causes 
which may deprive a French citizen of the right of electing 
or being elected. It will designate those citizens who, 
exercising or after having exercised official functions in a 
department or territory, cannot be elected there. 

Art. 28. The holding of any remunerating public office 
is incompatible with the trust of a representative of the 
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people. No member of the national assembly can be nomi- 
nated or raised to public offices, receiving salary, the ap- 
pointment to which is in the gift of the executive, during 
the continuance of the legislature. Exceptions to the regu- 
lations contained in the two preceding paragraphs are to be 
settled by the organic electoral law. 

Aet. 29. The conditions of the preceding article are not 
applicable to assemblies elected for the revision of the con- 
stitution. 

Art. 30. The elections for representatives shall be by 
departments, and by ballot. The electors shall vote at the 
chief place of their district; nevertheless the district may 
be, from local causes, divided into several subdivisions, 
under the forms and in conformity with the conditions to 
be determined by the electoral law. 

Art. 31. The national assembly is elected for the period 
of three years, to be then wholly renewed. Forty-five days 
at least before the term of the legislature, a law shall be 
passed to fix the period of the new elections. If no law is 
passed within the time prescribed by the preceding para- 
graph, the electors shall have full right to assemble and 
vote on the thirtieth day preceding the close of the legis- 
lature. The new assembly is convoked by full right for 
the day following that on which the trust of the preceding 
assembly expires. 

Art. 32. The assembly is permanent; nevertheless it 
may adjourn to any period which it shall determine. Dur- 
ing the continuance of the prorogation, a commission, com- 
poaed of members of committees, and twenty-five repre- 
Bontatives appointed by the assembly, by ballot> having an 
iibsolute majority, will have the right to convoke the 
iisaembly, in cases of emergency. The president of the 
rf:!public has also the right ^o convoke the assembly. The 
Dational assembly will determine the place where it shall 
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hold its sessions, and will direct the number and description 
of the military forces which shall be appointed for its secur- 
ity^ and have them at its order. 

Art. 33. Eepresentatives may be re-elected. 

Art. 34. The members of the national assembly are the 
representatives, not of the deparUnent which nominates 
them, but of the whole of France. 

Art. 35. They cannot receive imperative instructions. 

Art. 36. The persons of the representatives of the people 
axe inviolable. They cannot be pursued, accused, nor 
condemned, at any time, for opinions uttered within the 
assembly. 

Art. 37. They cannot be arrested for criminal oflfences, 
excepting when taken in the very fact, nor prosecuted, 
until after permission granted for such purpose by the 
assembly. In case of an arrest in the very fact, the matter 
shall immediately bo referred to the assembly, which shall 
authorize or refuse the continuation of the prosecution. 
The above regulation to apply also to the case of citizens 
imprisoned at the time of being named representatives. 

Art. 38. Every representative of the people is to receive 
a remuneration, which he is not at liberty to renounce. 

Art. 39. The sittings of the assembly are to be public. 
Nevertheless, the assembly may form itself into a secret 
committee, on the requisition of a number of representatives, 
as settled by the rules. Each representative has the right 
of initiating parliamentary measures, which he will do ac- 
cording to the forms determined by the regulations. 

Art. 40. The presence of half the members, and also 
one over, is necessary to vote on any law. 

Art. 41. No bill (except in cases of urgency) shall be 
passed till after it has undergone three readings, at intervals 
of not less than five days between each reading. 
• Art. 42. Every proposition, the object of which is to 
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dedare the nrgency of a jneasare, must be preceded by an 
explanation of motiyes. If the assembly is of opinion to 
accede to the proposition, it will fix the time when the 
report upon the necessity of the case shall be represented. 
On this report, if the assembly admit the nrgency of the 
case, it will declare it and fix the time of the debate. If it 
decides against the nrgency of the case, the motion will 
have to go through the nsnal oonrse. 

OHAPTEB y. 
Of the Executive Power. 

Art. 43. The French'people delegate the executive power 
to a citizen, who shall receive the title of president of the 
repnblic. 

Art. 44. The president most be bom a Frenchman, 
thirty years of age at least, and must never have lost the 
quality of Frenchman. 

Art. 45. The president of the republic shall be elected 
for four years, and shall not be eligible for re-election until 
after an interval of four years. Neither shall the vice-pre- 
sident, nor any of his relations or kindred of the president, 
to the sixth degree inclusive, be eligible for re-election after 
him, within the same interval of time. 

Art. 46. The election shall take place on the second 
Sunday in the month of May. If, in the event of death or 
resignation, or from any other cause, a president be elected 
at any other period, his power shall expire on the second 
Sunday of the month of May, in the fourth year following 
his election. The president shall be elected by secret bal- 
lot, and by an absolute majority of votes, by the direct suf- 
frage of all the electors of the French departments and of 
Algeria. 

Art. 47. The records of the electoral operations shall be 
transmitted immediately to the national assembly, which 
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shall determine withoat delay upon the validity of the eleo- 
tion, and shall proclaim the president of the repuhlic. If 
no candidate shall have obtained more than one-half of the 
votes given^ and,at the least two millions of votes, or if the 
conditions required by article 44 are not fulfilled, the na- 
tional assembly shall elect the president of the republic by 
an absolute majority, and by ballot, from among the ^ve 
candidates eligible who shall have obtained the greatest 
number of votes. 

Art. 48. Before entering upon his functions, the presi- 
dent of the republic shall, in the presence of the assembly, 
take an oath of the tenor following : " In presence of God, 
and before the French people, represented by the national 
assembly, I swear to remain faithfal to the democratic re- 
public, one and indivisible, and to fulfil all the duties which 
the constitution imposes upon me/' 

AitT. 49. He shall have the right of presenting bills 
through the ministers in the national assembly. He shall 
watch over and secure the execution of the laws. 

Art. 50. He shall have the disposal of the armed force, 
without ever being allowed to command it in person. 

Art. 61. He cannot cede any portion of the territory, nor 
dissolve or prorogue the national assembly, nor suspend the 
operation of the constitution and the laws. 

Art. 52. He shall annually present, by a message to the 
national assembly, an exposition of the general state of the 
affairs of the republic. 

Art. 58. He shall negotiate and ratify treaties. No 
treaty shall be definitive until after it has been approved by 
the national assembly. 

Art. 54. He shall watch over the defence of the state, 
but he shall not undertake any war without the consent of 
the national assembly. 

Art. 55. He shall possess the right of pardon; but he 
VOL. II. — 25 
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shall not have the power to exercise this right until after 
he has taken the advice of the council of state. Amnesties 
shall only be granted by an express law. The president of 
the republic^ the ministers, as well as all other persons con- 
demned by the high court of justice, can only be pardoned 
by the national assembly. 

Art. 56. The president of the republic shall promulgate 
the laws in the name of the French people. 

Art. 57. Laws of emergency shall be promulgated three 
days after, and other laws one month after their passing, 
counting from the day on which they were passed by the 
national assembly. 

Art. 58. Previous to the day fixed for the promulgation, 
the president may, by a message assigning reasons therefor, 
demand a reconsideration of the law. The assembly shall 
then reconsider it, its resolution becomes definitive, and shall 
be transmitted to the president of the republic. In such a 
case, the promulgation shall be made within the delay al- 
lowed to laws of emergency. 

Art. 59. In default of the promulgation of laws by the 
president, within the period fixed by the preceding articles, 
the president of the assembly shall provide for their due 
promulgation. 

Art. 60. The credentials of envoys and ambassadors 
from foreign powers shall be addressed to the president of 
the republic. 

Art. 61. He shall preside at all national solemnities. 

Art. 62. He shall be furnished with a residence at the 
expense of the republic, and shall receive an allowance of six 
hundred thousand francs per annum. 

Art. 63. He shall reside in the place in which the na- 
tional assembly holds its sessions, and may not leave the 
continental territory of the republic without being author- 
ized by law so to do. 
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Abt. 64. The president of the republic shall have power 
to appoint and revoke the appointment of the ministers. 
He shall appoint and revoke, in a council of ministers, the 
diplomatic agents, commanders-in-chief of the armies of the 
republic by sea and land, prefects and the chief commandant 
of the national guards of the Seine, the governors of Algeria 
and the other colonies, the attorney-general and all other 
functionaries of superior rank. He shall appoint and dis- 
miss, at the suggestion of the competent minister, according 
to the terms and conditions fixed by law, all other officers 
and functionaries of the government of secondary rank. 

Art. 65. He shall have the right of suspending, for a 
period not exceeding three months, the agents of the exe- 
cutive power elected by the people. He shall not be able 
to dismiss them unless by the advice of the council of state. 
The law will determine the case in which agents, having 
been dismissed, may be declared not to be eligiblia again for 
the same office. Such a declaration of ineligibility can only 
be pronounced by a formal judgment. 

Art. 66. The number of ministers and their several pow- 
ers, duties and emoluments shall be settled by the legislative 
power. 

Art. 67. The acts of the president, excepting those by 
which he appoints or dismisses the ministers of the republic, 
shall be of no e£fect, unless countersigned by a minister. 

Art. 68. The president of the republic, the ministers, 
the agents, and all the other depositaries of public authority, 
shall be responsible, each in so far as he is concerned, for 
all the acts of the government and of the administration. 
Every measure by which the president of the republic shall 
dissolve or prorogue the assembly, or interpose any obstacle 
to the exercise of its public trust, shall be deemed a crime 
of high treason. By this sole act, the president becomes 
divested of his functions, and the people are bound not to 
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yield obedience iojiim; the executive power is thereby trans- 
ferred in fiill authority to the national assembly. The judges 
of the high court of justice shall immediately assemble^ on 
pain of forfeiture of their offices. They shall call together 
a jury, in some place to be by them designated^ in order to 
proceed to trial and judgment upon the president and his 
accomplices ; and they shall themselves appoint a magistrate 
to be charged with the functions of state attorney. A law 
shall determine the other'cases of responsibility, as well as 
the forms and conditions of the prosecution of them. 

Abt. 69. The ministers shall have admission into the 
national assembly, and shall be heard whenever they require 
it, and they may also obtain the assistance of commissioners, 
who shall have been appointed by a decree of the president 
of the republic. 

Art. 70. There shall be a vice-president of the republic, 
to be appointed by the national assembly, from a list of 
throe candidates presented by the president within the 
month succeeding his election. The vice-president shall 
take the same oath as the president. The vice-president 
shall not be appointed from among the relations or kindred 
of the president to the sixth degree inclusive. Should the 
president by any cause be prevented from officiating, the 
vice-president will represent him for the time being. If 
the presidency shall become vacant by the death of the pre- 
sident, his dismissal from office, or from other causes, a new 
election for president shall take place within a month. 

CHAPTER YI. 

Of the OouncU of State. 

Art. 71. There shall be a council of state, of which the 
vice-president of the republic shall of right be the president. 

Art. 72. The members of this council shall be appointed 
for six years by the national assembly. The half of this 
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council shall be renewed in the first two months of each new 
legislature, by secret ballot, and by an absolute majority. 
They shall be indefinitely re-eligible. 

Art. 78. Such of the members of the council of state, 
^ho shall have been appointed from among the members of 
the assembly, shall be immediately replaced as^ represent- 
atives of the people. 

Art. 74. The members of the council of state cannot be 
dismissed, except by the national assembly a^d at the sug- 
gestion of the president. 

Art. 75. The council of state shall be consulted upon all 
bills or laws proposed by the government, which, according 
to law, must be presented for their previous examination ; 
and also upon parliamentary bills which the assembly may 
send to them for. their examination. It shall prepare the 
rules of public administxation, and will alone make those 
regulations with regard to which the national assembly have 
given it a special delegation. It shall exercise over the 
public administrations all the powers of control and of su- 
perintendence which are conferred upon it by law. The law 
will determine the other powers and duties of the council. 

CHAPTER VII. 
Of the Interior Administration. 

Art. 76. The division of the territory into departments, 
arrondissements, districts and communes shall be maintained. 
Their present limits shall not be changed, except by law. 

Art. 77. There shall be — 1. In each department an 
administration composed of a prefect, a general council, and 
a council of prefecture. 2. In each arrondissement, a sub- 
prefect. 3. In each district, a district-council; neverthe- 
less, only a single district-council shall be established in any 
city which is divided into several districts. 4. In each 
25* 
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commune, an administration^ composed of a mayor, his 
assistants, and a municipal council. 

Art. 78. A law shall determine the composition and 
duties of the general councils, the district councils, and the 
municipal councils, as well as, also,^ the manner of appoint- 
ing the mayors and their assistants. 

Art. 79. The general councils and the municipal coun- 
cils shall be elected by the direct vote of all citizens living 
in the department or district ; each district shall elect one 
member of the general council ; a special law shall regulate 
the forms of election in the department of the Seine, in the 
city of Paris and in cities containing a population of more 
than twenty thousand souls. 

Art. 80. The general councils, the district councils, and 
the municipal councils may be dissolved by the president of 
the republic, with the advice of the council of state ; the 
law will fix the period within which a new election shall be 
held. 

CHAPTER VIII. 
Of the Judiciary Ihwer, 

Art. 81. Justice shall be awarded, gratuitously, in the 
name of the French people. The proceedings shall be pub- 
lic, except in cases where publicity may be detrimental 
cither to the public order or public morals, in which case 
the court shall declare the same by a formal judgment. 

Art. 82. Trial by jury shall be continued in criminal 
cases. 

Art. 83. The decision upon all political offences, and 
upon all offences committed by means of the press, apper- 
tains exclusively to the jury. The organic laws shaU de- 
termine the tribunal and powers in relation to offences and 
defamation against private individuals. 

Art. 84. The jury alone shall decide upon the question 
of damages claimed on account of offences by the press. 
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Art. 85. The justices of peace and their assistants, the 
judges of the first instance and of appeal, the members of 
the court of cassation and of the court of accounts, shall be 
appointed by the president of the republic, according to a 
system of candidateship on conditions whidi shall be regu- 
lated by the organic laws. 

Abt. 86. The magistrates shall be appointed by the pre- 
sident of the republic. 

Abt. 87. The judges of the first instance and of appeal, 
the members of the court of cassation and of the court of 
accounts shall be appointed for life. They shall not be 
dismissed or suspended, except after judgment, nor retire 
with a pension, except for causes, and according to pro- 
ceedings appointed by law. 

Abt. 88. The councils of war and of revision of the 
armies by s6a and land, the maritime tribunals, the tribu- 
nals of commerce, the prucThommeSf and other special 
tribunals, shall retain their present organization and their 
present functions, until the law shall decide otherwise. 

Art. 89. Conflicts of privileges and duties between the 
administrative and the judixnal authority shall be regulated 
by a special tribunal, composed of members of the court of 
cassation and of counsellors of state, to be appointed, every 
three years, in equal number, by the respective bodies to 
whidi they belong. This tribunal shall be presided over 
by the minister of justice. 

Abt. 90. Appeals for incompetence, or excess of power 
against the decrees of the court of accounts, shall be carried 
before the tribunal of confliotive jurisdiction. 

Abt. 91.^ a high court of justice shall decide, without 
appeal, demur, or recourse of annulment, in all accusations 
made by the national assembly against the president of the 
republic or the ministers. It shall likewise, in the same 
way, try all cases of persons accused of crimes, attempts, or 
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plots against tlie internal and external safety of the state, 
which the assembly may have sent before it. Except in 
the case provided for in article 68, it shall not be called 
together unless by decree of the national assembly, which 
shall also designate the city in which the court shall hold 
its sittings. 

Abt. 92. The high court shall be composed of five judges 
and of thirty-six jurymen. Every year, in the first fifteen 
days of the month of November, the court of cassation shall 
appoint from among its members, by secret ballot and an 
absolute majority, the judges of the high court, the number 
to be ^Ye judges and two supplementary judges. The five 
judges, who are thus called upon to sit, will themselves 
select their president. The magistrates performing the 
functions of the public ministry shall be designated by the 
president of the republic, and, in the event of the accusation 
of the president or his ministers, by the national assembly. 
The jury, to the number of thirty-six, and four supple- 
mentary jurymen, shall be taken from among the members 
of the general councils of the departments. Bepresentatives 
of the people shall not be competent to form part of these 
juries. 

Abt. 93. When a decree of the national assembly shall 
have ordered the formation of the high court of justice as 
also in the cases provided, for in the 68th article, on the 
requisition of the president or of one of the judges, the pre- 
sident of the court of appeal, and in default of that court, 
the president of the tribunal of the first instance of the 
chief judiciary court of the department, shall draw lots in 
public assembly for the name of a member of the general 
council. 

Art. 94. On the day appointed for the trial, if there are 
less than sixty jurymen present, the number shall be filled 
up by supplementary jurymen, drawn by lot by the presi- 
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dent of the high court of justice^ from among the names of 
the members of the general council of the department in 
which the court holds its sitting. 

Abt. 95. Those jurymen who shall not have given an 
adequate excuse for absence^ shall be condemned to a fine 
of not less than one thousand francs^ and not exceeding ten 
thousand^ and to be deprived of their political rights during 
five years at the utmost 

Abt. 96. Both the accused and the public accuser shall 
have the right to challenge, as in ordinary cases. 

Abt. 97. The verdict of the jury pronouncing the ac- 
cused guilty cannot be rendered except by a majority of 
twO'thirds. 

Art. 98. In all eases regarding the responsibility of the 
ministers, the national assembly may, according to the cir- 
cumstances, send the accused minister to be tried either 
before the high court of justice or by the ordinary tribunals 
for civil indemnities (or damages). 

Abt. 99. The national assembly and the president of the 
republic may, in all cases, transmit the examination of the 
acts of any functionary (except of the president himself) 
to the council of state, whose report shall be made public. 

Abt. 100. The preadent of the republic can only be 
brought to trial before the high court of justice. Except 
as is provided for by article 68, he cannot be tried unless 
upon accusation brought agidnst him by the national as- 
sembly, and for crimes and misdemeanors, which shall be 
determined by law. 

ohapteb IX. 

Of the Public Forces, 

Abt. 101. The public force is instituted for the purpose 

of defending the state against enemies from without, and to 

insure, internally, the maintenance of order, and the exe- 
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cation of the laws. It is composed of the national guard 
and of the army bj sea and by land. 

Art. 102. Every Frenchman, save in exceptions deter- 
mined by the law^ owes to his coantry his services in the 
army and in the national guard. The privilege of every 
citizen to free himself from personal military service shall 
be regulated by the law of recruitment. 

Art. 103. The organization of the national guard, and 
the constitution of the army, shall be regulated by law. 

Art. 104. The public force is essentially obedient. No 
armed force can deliberate. 

Art. 105. The public force employed to maintsdn order 
in the interior can only act upon the requisition of the con- 
stituted authorities, according to the regulations prescribed 
by the legislative power. 

Art. 106. ' A law shall determine those cases in which 
the state of siege shall be declared, and shall regulate the 
forms and determine the effects of such a measure. 

Art. 107. No foreign troops can be introduced into the 
French territory without the previous assent of the national 
assembly. 

CHAPTER X. 

Special Regulations, 

Art. 108. The legion of honor is maintained ; its sta- 
tutes shall be revised, and made to accord with the constitu- 
tion. 

Art. 109. The territory of Algeria, and of the colonies, 
is declared to be French territory, and shall be governed 
by their separate laws until a special law shall place them 
under the provisions of the present constitution. 

Art. 110. The national assembly confides the trust of 
this present constitution, and the rights it consecrates, to 
the guardianship and patriotism of every Frenchman. 



A^D SELF-GOVERNMENT. 299 

CHAPTER XI. 

0/ fhe Revision of the Constitution. 
Art. 111. WheDever, in the last year of a legislature, 
the national assembly shall have expressed the wish that 
the constitution should be modified, in whole or in part, 
this revision shall be entered upon in the following manner : 
The wish expressed by the assembly shall not be converted 
into a definitive resolution until after three successive de- 
liberations held upon the subject, at the interval of one 
month between each deliberation, and the measure shall 
only be carried by a vote of three-fourths of the assembly. • 
The number of votes must be five hundred at the least. 
The assembly for revision shall only be appointed for three 
months^ It shall only engage in the special revision for 
which it has been assembled ; nevertheless, in cases of emer- 
gency, it may provide for legislative necessities. 

CHAPTER XII. 
Transitory Arrangements, 

Art. 112. The provisions of the codes, laws, and regula- 
tions, now in force, and which are not in contradiction with 
the present constitution, shall remain in force until other- 
wise provided by law. 

Art. 113. All the authorities constituted by the present 
laws shall continue in the exercise of their present duties 
until the promulgation of the organic laws which relate to 
them. 

Art. 114. The. law of judiciary organization will deter- 
mine the particular mode for the appointment and first com- 
position of the new tribunals. 

Art. 115. After the vote upon the constitution, the con- 
stituent national assembly shall proceed to draw up the or- 
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ganic laws, which shall be determined by a special law for 
that purpose. 

Art. 116. The first election of a president of the republic 
shall take place in conformity with the special law, passed 
by the national assembly on the 28th of October, 1848. 
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APPENDIX XIII. 

THE PRESENT CONSTITUTION OP FRANCE. 

When I wroto the article Constitution for the Enoyolo- 
psedia Americana^ which was before the French revolution 
of 1830; I classed constitutions under three general heads : 
1. Those established by the sovereign power, real or so- 
called. These were subdivided into constitutions established 
by a sovereign people for their own government, as ours are; 
and into such as are granted, theoretically at least, by the 
plenary power of an absolute monarch ; such as the then 
existing French charter was, a fundamental law called by 
the French octroyed. 2. Constitutions formed by contracts 
between nations and certain individuals whom they accept 
as rulers on distinct conditions. 3. Constitutions forming 
a compact between a number of states. The present consti- 
tution of France is not included in either of these classes. 
Its genesis, as the reader well knows, was that, first, an in- 
dividual acquired absolute power by a conspiracy or coup 
d'etat, then caused the people to vote whether they would 
grant him plenary power to prescribe a constitution ; he re- 
ceived the power by above seven millions of votes, and 
issued the following document, copied from the constitution 
which Napoleon the First had prescribed at the beginning 
of this century. If, then, the reader insists upon calling 
this a constitution — ^we certainly do not call France at pre- 
sent a constitutional country — we may call it a constitution 
VOL. II.— 26 
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per saltam, for it was in former times one of the different 
ways of electing a pope^ or the head of a great society, such 
as the Templars^ to elect one individual with the right of 
appointing the chief^ and this was called electing per saltom, 
by a leap. I also divided constitntions into cumulative con< 
stitutions such as the constitution of England, or that of 
ancient Rome, and into enacted (or written) constitutions, 
such as ours are. The present constitution of France can 
again be classed neither under the one nor the other head. 
It may, perhaps, be called decreed, or by any name the 
reader prefers. It is difficult to find an appropriate name 
for a thing which is the result of a confused mirture of 
ideas, of absolutism, popular sovereignty, violence, (tf break- 
ing (^ oaths and prescribing of others, of coup d'etat, and 
ratification by those whose wc^k was destroyed by the s(^- 
diery, and by the idea of the " incarnation" of popular ab- 
solute power in one person. Louis Napoleon haa been called 
the incarnation of a great principle. I do not pretend to find 
a philosophical name for this product. Probably the whole 
constitution belongs to the '^Napoleonic ideas," of which 
we read so much at this moment; or we may call it in fu- 
ture an imperatorial or Gsesarean constitution. 

The following, then, is the present French constitution, 
as it ap))eared in the official paper, the Mouiteur, of January 
15, 1852, preceded by the Proclamation of Louis Napoleon. 

LOUIS NAPOLEON, 

PBSSIDENT or THB BBPUBLIO, 

In the name of the IVench People.^ 
Frenchmen ! When, in my proclamation of the 2d of 
December, I stated to you in all sincerity what were, accord- 



' The reader will find, on a subsequent page, that the whole of 
this constitution was retained under the empire with the exception 
of a few passages, relating to the hereditary part of the empire. 
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ing to my ideas, the vital condition of government in France, 
I had not the pretension, so common in our days, of substi- 
tuting a personal theory for the experience of ages. On the 
contrary, I sought in the past what were the best ezamplegT 
to follow, what men had given them, and what benefit had 
resulted therefrom. 

Having done so,- 1 considered it only logical to prefer the 
precepts of genius to the specious doctrines of men of ab- 
stract ideas. I took as model the political institutions 
which already, at the beginning of the present century, in 
analogous circumstances, strengthened society when totter- 
ing, and raised France to a high degree of prosperity and 
grandeur. 

I selected as model those institutions which, in place of 
disappearing at the first breath of popular agitations, were 
overturned only by all Europe being coalesced against us. 

In a word, I said to myself, since France has existed for 
the last fifty years only in virtue of the administration, 
military, judicial, religious, and financial organization of the 
consulate and the empire, why should we not adopt likewise 
the political institutions of that period? As they were 
created by the same mind, they ought to bear in themselves 
the same character of nationality and practical utility. 

In fact, as I stated in my proclamation, our present so- 
ciety, it is essential to declare, is nothing else than France 
regenerated by the revolution of '89 and organized by the 
emperor. Nothing remains of the old regime but great re- 
miniscences and great benefits. But all that was then or- 
ganized was destroyed by the revolution, and all that has 
been organized since the revolution, and which still exists, 
was done by Napoleon. 

We have no lopger either provinces, or pays d^itatj or 
parliaments, or intendants, or farmers general, or feudal 
rights, or privileged classes in exclusive possession of civil 
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and military employments^ or different religious jurisdic- 
tion. 

In so many things incompatible with itself had the revo- 
lution effected a radical reform^ but without founding any- 
thing definitive. The first consul alone re-established the 
unity^ the various ranksj and the veritable principles of 
government. They are still in vigor. 

Thus, the administration of France was intrusted to pre- 
fects, sub-prefects, and mayors, who substituted unity for 
the commissions of the directory; an<i, on the contrary, the 
decision of business ^ven to councils from the commune to 
the department. Thus, the magistracy was strengthened 
by the immovability of the judges, by the various ranks of 
the tribunals ; justice was rendered more easy by the deli- 
mitation of attributions, from the justice of peace to the 
court of cassation. All that is still existing. 

In the same way our admirable financial system, the 
bank of France, the establishment of budgets, the court of 
accounts, the organization of police, and our military regu- 
lations, date from the same period. 

For fifty years it is the code Napoleon which had regu- 
lated the interests of citizens amongst themselves; and it is 
still the concordat which regulates the relations between 
the state and the church. 

In fine, the greatest part of the measures which concern 
the progress of manufactures, commerce, letters, sciences, 
and the arts, from the regulations of the theatre Frangaise 
to those of the institute, from the institution of the prtid- 
hommes to the creation of the legion of honor, were fixed 
by decrees of that time. 

It may then be affirmed that the framework of our social 
edifice is the work of the emperor, and that it has resisted 
his fall and three revolutions. 
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Why, with the same origin, should not the political insti- 
tutions have the same chances of success? 

Mj conviction was long fonned on the point, and it is on 
that account that I submit to jour judgment the principal 
bases of a constitution, borrowed from that of the year 8. 
When approved by you, they will become the foundation of 
our political constitution. 

Let us examine what the spirit of them is. 

In our country, monarchical as it has been for eight hun- 
dred years, the central power has always gone on augment- 
ing. The royalty destroyed the great vassals; the revolu- 
tions themselves swept away the obstacles which opposed 
the rapid and uniform exercise of authority. In this coun- 
try of centralization, public opinion has unceasingly attri- 
buted to the head of the government benefits as well as 
evils. And so, to write at the head of a charter that that 
chief is irresponsible, is to be against the public feeling — is 
ta want to establish a fiction, which has three times vanished 
at the noise of revolutions. 

The present constitution, on the contrary, declares that 
the chief whom you have elected is responsible before you; 
and that he has always the right to appeal to your judgment, 
in order that, in solemn circumstances, you may continue 
to him your confidence, or withdraw it. ^ 

Being responsible, his action ought to be free and un- 
shackled. Thence the obligation of his having ministers 
who maybe the honored and puissant auxiliaries of his 
thought, but who no longer form a responsible council, 
composed of mutually responsible members, a daily obstiacle 
to the particular impulse of the head of the state, the ex- 
pression of a policy emanating from the chambers, and by 
that very circumstance exposed to frequent changes, which 
prevent all spirit of unity and all application of a regular 

system. 

26* 
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Nevertheless; tLe higher a man is placed the more inde- 
pendent he is, and the greater confidence the people haye 
placed in him the more he has need of enlightened and con- 
scientious councils.* Thence the creation of a council of 
state, henceforward a veritable council of the government, 
first wheel in our organization, a collection of practical men, 
elaborating bills in special commissions, discussing them 
with closed doors, without oratorical ostentation in general 
assembly, and presenting them afterwards for acceptance to 
the legislative body. 

Thus, the government is free in its movements and en^ 
lightened in what it does. 

What is now to be the control exercised by the assem- 
blies? 

A chamber, which takes the title of legislative body, votes 
the laws and the taxes. It is elected by the universal suf- 
frage, without scrtUin de lute. The people, selecting each 
candidate separately, can more easily appreciate the merits 
of each. 

The chamber is not to be any longer composed of more 
than about 260 members. That is a first guaranty of the 
calm of the deliberations, for only too often the inconsistency 
and ardor of passions have been seen to increase in assem- 
blies in proportion to their number. 

The report of the sittings, which is intended to instruct 
the nation of what is going on, is no longer, as formerly, 
delivered to the party spirit of each journal; an official pub- 
lication, drawn up by the care of the president of the cham- 
ber, will be alone permitted. 

The legislative body discusses freely each law, and adopts 
or rejects it. But it cannot introduce all of a sudden those 
amendments which often disarrange the whole economy of 
a system and the ensemble of the original project. Still 
more, it does not possess that parliamentary initiative which 
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was the source of such grave abuses, and which allowed 
each deputy to substitute himself at every turn for the 
government, by presenting projects the least carefully stu- 
died and inquired into. 

The chamber being no longer in'presenee of the ministers, 
and the various bills being supported by speakers be- 
longing to the council of state, time is not lost in vain in- 
terpellations and passionate debates, the only object of which 
was to overturn the ministers, in order to place others in 
their stead. 

Thus, t^en, the deliberations of the legislative body will 
be independent, but the causes of sterile agitations will have 
been suppressed, and proper time and deliberation given to 
each modification of the law. The representatives of the 
nation will, in fact, maturely perform their serious func- 
tions. 

Another assembly takes ihe name of senate. It will be 
composed of the elements which, throughout the whole 
country, create legitimate influences — an illustrious name, 
fortune, talent, and services rendered. 

The senate is no longer, like the chamber of peers, the 
pale reflection of the chamber of deputies, repeating, at some 
days^ interval, the same discussions in another tone. It is 
the depository of the fundamental compact, and of the liber- 
ties compatible with the constitution ; and it is only with 
respect to the grand principles on which is based our society 
that it examines all the laws, and^proposes new ones to the 
executive poweri It intervenes, whether to resolve every 
grave difficulty which might arise during the absence of the 
legislative body, or to explain the text of the constitution, 
or to insure what is necessary for its being acted on. It 
has the right to annul every arbitrary and illegal act, and, 
thus enjoying that consideration which belongs to a body 
exclusively occupied with the examination of great interests, 
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or the application of grand principles, it occupies in the 
state the independent, salatary and conservative position of 
the ancient parliaments. 

The senate will not be, like the chamber of peers, trans- 
formed into a court of justice; it will preserve its character 
of supreme moderator ; for dis&vor always readies political 
bodies, when the sanctuary of the legislators becomes a 
criminal tribunal. The impartiality of the judge is often 
called in doubt, and he loses a portion of his prestige in 
public opinion, which sometimes goes the length of accusing 
him of being the instrument of passion or of hatred. 

A high court of justice, chosen from amongst the higher 
ma^strates, having for jurymen members of the councils- 
general throughout all France, will alone decide in cases of 
attentats against the head of the state and public safety. 

The emperor used to say to the council of state : .''A 
constitution is the work of time ; and too large a margin 
cannot be left to ameliorations.'^ Consequently, the present 
constitution has fixed only what it was impossible to leave 
uncertain. It has not inclosed within an impassible circle 
the destinies of a great people; it has left to change a 
margin sufficiently wide to allow, in great crises, other means 
of safety to be employed than the disastrous expedient of 
revolutions. 

The senate can, in concert with the government, modify 
all that is not fundamental in the constitution ; but as to 
the modifications effected in its primary bases, sanctioned 
by your suffrages, they cannot become definitive until after 
they have received your ratification. 

Thus the people remains always master of its destiny, 
as nothing fundamental can be effected independently of its 
will. 

Such are the ideas and piinciples which you have au- 
thorized me to carry into application. May the constitution 
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confer on our country calm and prosperous days ! May it 
prevent the return of those intestine struggles, in which the 
victory, however legitimate it may be, is always dearly pur- 
chased ! May the sanction, which you have bestowed on 
my eflFiwts, receive the benediction of heaven 1 In that case, 
peace will be insured at home and abroad, my prayers will 
be granted; and my mission accomplished ! 

LOUIS NAPOLEON BONAPAKTE. 
Palace of the Tuileries, January 14, 1852. 



Chnsttiution made in virtue of the powers delegated hy the 
French People to Louis Napoleon Bonaparte^ hy the vote 
of the 20^A and "list of December ^ 1851. 

The president of the republic — 

Considering that the French people has been called on to 
pronounce its opinion on the following resolution : 

The people wish for the maintenance of the authority of 
Louis Napoleon Bonaparte, and give him the powers neces- 
sary to make a constitution, according to the bases laid down 
in his proclamation of the 2d December. 

Considering that the bases proposed to the acceptance of 
the people were : — 

1. A responsible chief appointed for ten years. 

2. Ministers dependent on the executive power alone. 

3. A council of state, formed of the most distinguished 
men, to prepare the laws and support the discussion of them 
before the legislative body. 

4. A legislative body, to discuss and vote the laws, elected 
by universal suffrage, without scrutin de liste, which falsifies 
the election. 

5. A second assembly, formed of the most illustrious men 
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of the country, as an equipoising power (^poutmr pondSra- 
teur), guardian of the fundamental compact and of public 
liberties. 

Considering that the people have replied affirmatiyelj by 
seven millions five hundred thousand votes, 

Promulgates the constitutioni the tenor of which is as 
follows : 

OHA^TSB I. 

Art. 1. The constitution admits, confirms, and guarantees 
the great principles proclaimed in 1789, and which are the 
bases of the public right of Frenchmen. 

CHAPTER II. 

Forms of the Government of the Republic, 
KblT. 2. The government of the French Eepublic is con- 
fided for ten years to Prince Louis Napoleon Bonaparte, the 
actual president of the republic. 

Art. 8. The president of the republic governs by means 
of ministers^ of the council of state, of the senate, and of the 
legislative body. 

Art. 4. The legislative power is exercised collectively 
by the president of the republic, the senate, and the legis- 
lative body. 

CHAPTER III. 
Of the Preddefat of the Repuhltc. 

Art. 5. The president of the republic is responsible to 
the French people, to whom he had always the right to 
make an appeal. 

Art. 6. The president of the republic is the chief of the 
state ; he commands the land and sea forces, declares war, 
makes treaties of peace, alliance, and commerce, appoints to 
all employs, and makes the regulations and decrees neces- 
sary for the execution of the laws. 
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Art. 7. Justice is rendered in his name. 

Abt. 8. He alone has the initiative of laws. 

Abt. 9. He has the right of granting pardon. 

Art. 10. He sanctions and promulgates the laws and the 
senatns consultum. 

Abt. 11. 'He presents every year to the senate, and to 
the legislative body, by a message, the state of the affairs of 
the republic. 

Art. 12. He has the right to declare the state of siege 
in one or several departments, on condition of referring it 
to the senate within the shortest possible delay. *nxe con- 
sequences of the state of siege are regulated by law. 

Abt. 13. The ministers depend only on Uie chief of the 
state — ^they are only responsible for the acts of the govern- 
ment as far as they are individually concerned in them ; " 
there is no joint responsibility among them, and they can 
only be impeached by the senate. 

Art. 14. The ministers, the members of the senate, of 
the legislative body, and of the council of state, the officers 
of the land and sea forces, the magistrates and public func- 
tionaries, take the following oath : Istoear obedience to the 
constitution andfiddity to the president. 

Art. 15. a senatus consultum fixes the sum allowed an- 
nually to the president of the republic during the whole 
continuance of his functions. 

Art. 16. If the president of the republic dies before the 
expiration of his term of office, the senate is to convoke the 
nation, in order to proceed to a fresh election. 

Art. 17. The chief of the state has the right, by a se- 
cret act deposited in the archives of the senate, to point out 
to the people the name of 'the citizen whom he recommends 
in the interest of France to the confidence of the people and 
to their suffrages. 

Art. 18. Until the election of the new president of the 
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republic, the president of the senate governs, with the co- 
operation of the ministers in functions, who form themselves 
into a council of government, and deliberate by a majority 
of votes. 

CHAPTER IV. 

Of the Senate, 

Art. 19. The number of senators shall not exceed 150 ; 
it is fixed for the first year at 80. 

Art. 20. The senate is composed : 1, of cardinals, mar- 
shals, and admirals; 2, of citizens whom the president of 
the republic may think proper to raise to the dignity of 
senators. 

Art. 21. The senators are appointed for life. 

Art. 22. The fiinctionaof senator are gratuitous ; never- 
theless, the president of the republic may grant to senators, 
on account of services rendered, or of their position with re- 
gard to fortune, a personal donation, which cannot exceed 
30,000 francs per annum. 

Art. 23. The president and the vice-presidents of lihe 
senate are named by the president of the republic, and 
chosen from among the senators. They are appointed for 
one year. The salary of the president of the senate is fixed 
by a decree. 

Art. 24. The president of the republic convokes and 
prorogues the senate. He fixes the duration of its sessions 
by a decree. The sittings of the senate are not public. 

Art. 25. The senate is the guardian of the fundamental 
compact and of public liberties. No law can be promul- 
gated without being submitted to it. 

Art. 26. The senate may oppose the promulgation — 

1. Of laws which may be contrary to, or be an attack on, 
the constitution, on religion, on morals, on freedom of wor- 
ship, on individual liberty, on the equality of citizens in the 
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eye of the law, on the inviolability of property, and on the 
principle of the immovability of the magistracy. 

2. Of those which may compromise the defence of the 
territory. 

Art. 27. The senate regulates by a senatnaoonsultum: 

1. The constitution of the colonics and of Algeria. 

2. All that has not been provided for by the constitution, 
and which is necessary for its march. 

3. The sense of the articles of the constitution which give 
rise to different interpretations. 

Art. 28. These senatus consulta will be submitted to the 
sanction of the president of the republic, and promulgated 
by him. 

Art. 29. The senate maintains or annuls all the acts 
which are referred to it as unconstitutional by the govern- 
ment, or denounced for the same cause by the petitions of 
citizens. 

Art. 30. The senate may, in a; report addressed to the 
president of the republic, lay down the bases of bills of great 
national interest. 

Art. 31. It may also propose modifications in the con- 
stitution. If the proposition is adopted by the executive 
power, it must be stated by a senatus consultum. 

Art. 32. Nevertheless, all modifications in the funda- 
mental basis of the constitution, such as they were laid down 
in the proclamation of the 2d December, and adopted by the 
French people, shall be submitted to universal suffrage. 

Art. 33. In case of the dissolution of the legislative body, 
and until a new convocation, the senate, on the proposition 
of the president of the republic, shall provide by measures 
of urgency for all that is necessary for the progress of the 
government. 

VOL. n.— 27 
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CHAPTKB V. 
Of tke Legtdative Body, 

Art. 34. The election has for its basis the tmmber of the 
population. 

Abt. 35. There shall be one deputy to the legislaftive 
body for every 35,000 electors. 

Art. 36. The deputies are to be elected by universal suf- 
frage, without scrutin de lisle. 

Art. 37. They will not receive any payment. 

Art. 38. They are named for six years. 

Art. 39. The legislative body discusses and votes bills 
and taxes. 

Art. 40. Any amendment adopted by the committee 
charged to examine a bill shall be sent back without discus- 
sion to the council of state by the president of the legisla- 
tive body. If the amendment is not adopted by the council 
of state, it cannot be submitted to the discussion of the 
legislative body. 

Art. 41. The ordinary sessions of the legislative body 
last three months; its sittings are public; but, at the' de- 
mand of five members, it inay form itself into a secret com- 
mittee. 

Art. 42. The report of the sittings of the legislative 
body by the journals, or by any other means of publication, 
shall only consist in the reproduction of the minutes of the 
sitting, drawn up at its conclusion under the direction of 
the president of the legislative body. 

Art. 43. The president and vice-presidents of the le^- 
lative body are named by the president of the republic for 
one year; they ai^ to be chosen from among the deputies. 
The salary of the president of the legislative body will be 
fixed by a decree. 

Art. 44. The ministers cannot be members of the legis- 
lative body. 
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Art. 45. The right of petition can only be exercised as 
regards the senate. No petition can be addressed to the 
legislative body. 

Art. 46. The president of the republic convokes, ad- 
jonms, prorogneSy and dissolves the legislative body. In 
the event of its being dissolved, the president of the repub- 
lic must convoke a new one within a delay of six months. 

OHAPTSB VI. 

Of Oie Counca of State. 

Abt. 47. The number of councillors of state in ordinary 
service is from forty to fifty. 

Abt. 48. The councillors of state are named by the pre- 
sident of the republic, and may be dismissed by him. 

Art. 49. The council of state is presided over by the 
president of the republic, and in his absence by the person 
whom he appoints ad vice-president of the council of state. 

Abt. 50. The council of state is charged, under the direc- 
tion of the president of the republic, to draw up bills and 
the regulations of public administration, and to solve the 
difficulties which may arise in administrative matters. 

Abt. 51. It supports, in the name of the government, 
the discussion of bills before the senate and the legislative 
body. The councillors of state charged to speak in the 
name of the government are to be named by the president 
of the republic. 

Abt. 52. The salary of each councillor of state is 25,000 
francs. 

Abt. 53. The ministers have rank, sitting, and delibera- 
tive votes in the council of state. 
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CHAPTER VII. 
Of the High Court of Justice, 

Aslt. 54. A high court of justice shall try, without ap- 
peal, or without recourse to cassation, all persons who may 
be sent before it charged with crime, attentats^ or conspira- 
cies against the president of the republic, and against the 
internal and external safety of the state. It can only be 
formed in virtue of a decree of the president of the re- 
public. 

Art. 55. A senatus consultum will determine the or- 
ganization of this high court. 

' CHAPTER VIIT. 

General and Transitorj/ Clauses. 
Art. 56. The provisions of the codes, laws and regula- 
tions, which are not contrary to the pi^sent constitution, 
remain in vigor until they shall have been legally revoked. 
Art. 57. The municipal organization shall be deter- 
mined by law. The mayors shall be named by the execu- 
tive power, and may be chosen from those not belonging to 
the municipal council. 

Art. 58. The present constitution will be in vigor from 
the day on which the great bodies of the state shall have 
been constituted. The decrees issued by the president of 
the republic, from the 2d December up to that period, 
shall have the force of law. 

Given at the Palace of the Tuileries, this 14th day of 
January, 1852. 

LOUIS NAPOLEON. 
Sealed with the great seal. 

The reader must remember that all the decrees, which 
. were issued after the coup d^'tat, and before its " ratifica- 
tion" by the people, were considered as ratified likewise; 
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for mstance, the still existing law by which the government 
transports members of secret political societies, without trial, 
and by authority of which many other persons deemed 
dangerous were transported to Cayenne, The same is to be 
said of the stringent law, of the press according to which 
every piq)er exists at the will of the government, with regu- 
lations which may become utterly ruinous for the editor and 
publisher. The minute regulations of the coats and trow- 
jMcs of the senators and members of the legislative corps 
need not probably be mentiQued here as organic laws ; but 
on March 22d, 1852, appeared the following important de- 
ijree : — 

Louis Napc^on, President of the French Repvhlic : 
Considering article 4 of the constitution, and seeing that 
at the moment when the senate and legislative body are 
about to enter on their first session, it is important to regu- 
late their relations with the president of the republic and 
ihe coun<^il of state, and to establiah, according to the con- 
stitution, the organic oonditions of their works, decrees: 

THIRD DIVISION.— Oy THE LEGISLATIVE BODY. 

CHAPTER I. 
Meeting of the Legislative Body, /ormation and organiza- 
tion of the bureausy and verification of the powers. 
Art. 41. The legislative body is to meet on the day 
named by the decree of convocation. 

Art. 42. At the opening of the first sitting the presi- 
dent of the legislative body, assisted by the four youngest 
members present, who will fill the functions of secretaries 
during the session, will proceed to form the assembly into 
seven bureaus, drawn by lot. 
Art. 43. These seven bureaus, named for the whole of 
27* 
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tUe session, will each be presided over by the oldest mem- 
ber, the youngest performing the office of secretary. 

Art. 44. They will immediately proceed to the exami- 
nation of the minutes of the election of the members dis- 
tributed by the president of the legislative body, appointing 
one or several of their members to bring up a report thereof 
in a public sitting. 

Art. 45. The assembly examines these reports ; if the 
election be declared valid, the member when present im- 
mediately takes the oath prescribed by article 14 of the 
constitution ; if absent, at his first appearance, after which 
the president of the legislative body pronounces his admis- 
sion, and the deputy, who has not taken the oath within 
fifteen days of his election, is considered as dismissed. In 
case of absence the oath may be taken by writing, and in 
this case must be addressed by the deputy to the presi- 
dent of the legislative body, within the delay above men-- 
tioned. 

Art. 46. After the verification of the returns, and with- 
out waiting for the decision on contested or adjourned eleo- 
tions, the president of the legislative body shall make 
known to the president of the republic that the legi^tive 
body is constituted. 

CHAPTER II. 
I^esentatton, Dwcumonj and Vote of Bilh. 
Art. 47. Bills presented by the president of the re- 
public are to be presented and read to the legislative body 
by councillors of state appointed for that purpose, or trans- 
mitted, by order of the pr^ident of the republic, by the 
minister of state to the president of the legislative body, 
who causes them to be read at the public sitting. These 
bills will be printed, distributed, and placed on the order of 
the day of the bureaus, which will discuss them and name 
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by ballot^ and by a simple majority, a committee of seven 
members to report on them. 

Art. 48. Any amendment arising from tbe initiative of 
one or more members, must be handed to the president, 
Bud be by him transmitted to the committee. No amend- 
ment can, however, be received after the report shall have 
beea presented at the public sitting. 

Abt. 49. The authors of the amendment have a right to 
be heard before the committee. 

Art. 50. If the amendment is adopted by the committee, 
it transmits the tenor of it to the president of the legisla- 
tive body, who sends it to the council of state, and the re- 
port of the committee is suspended until the council of 
state has pronounced its opinion on it. 

Art. 51. If the opinion of the council of state, trans- 
mitted to the committee through the president of the le^s- 
Istive body, is fevorable, or a new wording proposed by 
the council of state be adopted by the committee, the text 
of the bill to be discussed in public sitting shall be modi- 
fied conformably to the new wording adopted. If the 
opinion, on the contrary, is unfavorable, or if the new 
wording proposed by the council of state is not adopted by 
the committee, the amendment will be considered as not 
having been offered. 

Art. 52. The report of the committee on the bill ex- 
amined by it shall be read in a public sitting, and printed 
and distributed at least twenty-four hours before the dis- 
cussion. 

Art. 53. At the sitting fixed by the order of the day, 
the discussion shall open on the ensemble of the bill, and 
afterwards on the different articles or chapters, if it be a 
law on finance. There is never any occasion to deliberate 
on the question of deciding if the discussion of the articles 
is to be passed to, as they are successively put to the vote 
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by the president. The vote takes place by oms ei Uvi^ and 
if the result is doabtfal, a ballot is proceeded to. 

Abt. 54. If any article is rejected, it is sent back to the 
committee for examination. Each deputy then, in the form 
specified in articles 48 and 49 of the present decree, pre- 
sents such amendments as he pleases. Should the committee 
be of opinion that a new proportion ought to be made, it 
transmits the tenor of it to the president of the legisLative 
body, who forwards it to the council of state. The matter 
is then proceeded on in conformity with articles 51, 52, and 
53 of the present decree, and the public vote which then 
takes place is definitive. 

Abt. 55. After the rote on the artidesp ii public vote on 
the ensemble of the Ull takes place by the absolute ma- 
jority. The presence of the majority of the deputi^ is 
necessary to make the vote valid. Should less than that 
number be preset, the vote must be recommenced. Bills 
of local interest are voted by omm et Uvi^ unless the ballot 
be called for by ten members at least. 

Asa^. 56. The legislative body assigns no reasons for its 
decisions, which are expressed in the following form : '' The 
legislative body has adopted \*' or '^ The legislative body has 
not adopted.'' 

Art. 57. The minute of the bill adopted by the legisla- 
tive body Is signed by the presidents and secretaries, and 
deposited in the archives. A copy of the same, similarly 
signed, is transmitted to the president of the republic. 

OHAPTEE III. 

Messages and ProcUimations addressed to the Legislative 
Body hy the President of the Republic. 
Art. 58. These are brought up and read in open sitting 
by the ministers or councillors of state named for that pur- 
pose. These messages or proclamations canned be dis- 
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cussed or voted upon unless they contain a proposition to 
that effect. 

Abt. 59. The prockmations of the president of the re- 
public^ adjourning, prorogning, or dissolving the legislative 
body, are to be read in public sitting, all other business 
being suspended, and the members are immediately after- 
wards to separate. 

Art. 60. The president of the legislative body announces 
the opening and closing of each sitting. At the end of each 
sitting, after having consulted the members, he names the 
hour of sitting for the following day, and the order of the 
day, which are posted up in the assembly. This order of 
the day is immediately forwarded to the minister of state, 
the president of the legisktive body being responsible for 
all notices and communications being duly forwarded to 
him. 

Abt. 61. No member can speak without having asked 
and obtained leave of the president, and then only from his 
place. 

Art. 62. The members of the council of state appointed 
in the name of the government to support the discussion of 
the laws are not subject to the formality of speaking in their 
turn, but whenever they require it. 

Art. 63. The member called to order for having inteiw 
rupted cannot be allowed to speak. If the speaker wanders 
from the question, the president may call him back to it. 
The president cannot allow any one to speak on the call to 
the qaestion. If the speaker twice called to the question in 
the same speech shall continue to wander from it, the presi- 
dent consults the assembly to ascertsdn whether the right of 
speaking shall not be interdicted to the speaker for the rest 
of the sitting on the same question. The decision takes 
place by assis et Uvi without debate. 

Art. 64. The president alone calls to order the speaker 
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who may interrnpt it. The right to speak is accorded to 
him who, on being called to order, submits and demands to 
justify himself; he alone obtiuns the right to speak. When 
a speaker has been twice called to order in the same speech, 
the president, after having allowed him to speak to justify 
himself; if he demands it, consults the ass^nbly to know if 
the right of speaking shall not be interdicted to the ^eaker 
for the rest of the sitting on the same question. The deci- 
sion is taken by ams et Uvi without debate. 

Art. 66. All personalities and all signs of approbation 
or disapprobation are interdicted. 

Abt. 66. K a member of the le^ative body disturbs 
order, he is called to order by name by the president; if he 
persists, the president orders the call to order to be inscribed 
in the minutes. In case of resistance^ the assembly, on the 
proposition of the president, pronounces without debate ex- 
clusion from the house for a period which cannot exceed 
five days. The placarding of this decision in the depart- 
ment in which the member whom it concerns wad elected 
may be ordered. 

Art. 67. If the assembly becomes tumultuous, and if 
the president cannot calm it, he puts on his haL If the 
disorder continues, he announces that he will suspend the 
sitting. If calm be not then re-established, he suspends the 
sitting during an hour, during which the deputies assemble 
in their respective bureaus. On the expiration of the hour 
the sitting is resumed ; but, if the tumult recommences, the 
president breaks up the sitting and postpones it to the next 
day. 

Abt. 68. The demands for the order of the day, for 
priority, and for an appeal to the standing orders, have the 
preference over the principal question, and suspend the dis- 
cussion of it. Orders of the day are never tiiic^v^. The 
previous question — that is to say, that there is no ground 
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for deliberation — ^is pnt to the vote before the principal 
question. It cannot be demanded on propositions made by 
the president of the republic. 

Art. 69. The demands for secret sittings, authorized by 
article 14 of the eonsUtutbn, are signed by the members 
who make them, and placed in the hands of the president^ 
who reads them, causes them to be executed, and mentioned 
in the minutes. 

Art. 70. When the authorization, required by article II 
of the law of the 2d February, 1852, shall be demanded, 
the president shall only indicate the object of the demand, 
and immediately refer it to the bureaux, which shall nomi- 
nate a oonimittee to examine whether there be grounds for 
authorizing a prosecution. 

CHAPTER IV. 

Minutes. 

Art. 71. The drawing up of the minutes of the sittings 
is placed under the high directioii of the president of the 
legislative body, and confided to special clerks nominated 
by him, and liable to dismissal by him. The minutes con- 
tain the names of the members who have spoken and the 
risumS of their opinions. 

Art. 72. The minutes are signed by the president, read 
by one of the secretaries at the following sitting, and copied 
on two registers, signed also by the president. 

Art. 73. The president of the legislative body regulates, 
by special order, the mode of communicating the minutes to 
the newspapers, in conformity with article 42 of the consti- 
tution. 

Art. 74. .Any member may, after having obtained the 
authorization of the assembly, cause to be printed and dis- 
tributed at his own cost, the speech he may have delivered. 
An unauthorized printing and distribution shall be punished 
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by a fine of from 500f . to 5y000f . against the printers, and 
of from 5f. to 500f. against the distributors. 

We read in the Gonstitntionnel : ''It is, as already stated, 
at the Toileries, in the Salle des Mardchanx, that the sitting 
of the senate and le^sktiye body on the 29th will be held. 
The prince-president, surrounded by his aides-de-camp, his 
orderly officers, his ministers, and the council of state, will 
be placed on a raised platform ; opposite the president of 
the republic will be, on one side the senate, and on the 
other the legisktive body. The prince-president will de- 
liyer a speech. A form of an oath will then be read, and 
each member of the senate and of the legislative body, on 
his name being called over, will pronounce from his place 
the words Je lejure! The clergy, the magistracy, and the 
diplomatic body will be represented at this solemnity. A 
small number of places will be reserved in an upper gallery 
for persons receiving invitations/' 
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APPENDIX XIV. 

BEPORT OF THE FRENCH SENATORUL COMMITTEE ON 
THE PETITIONS TO CHANGE THE REPUBLIC INTO AN 
EMPIRE, IN NOVEMBER, 1862,» AND THE SENATUS CON- 
SULTUM ADOPTED IN CONFORMITY WITH IT. 

Messieurs les Senateurs: France, attentive and ex- 
cited, now demands from you a great political act — to put 
an end to her anxieties and to secure her future. 

But this act, however serious it may be, does not meet 
with any of those capital difficulties which hold in suspense 
the wisdom of legislators. You know the wishes ex^pressed 
by the councils general, the councils of arrondissement, and 
the addresses of the communes of France : wishes for sta- 
bility in the government of Louis Napoleon, and for return 
to a political form which has struck the world by the ma- 
jesty ef its power and by the wisdom of its laws. You have 
heard that immense petition of a whole people rushing on 
the steps of its liberator, and those enthusiastic cries, which 



^ This report was read by Mr. Troploog, chairman of the com- 
mittee. It is uniyersally ascribed to him, and Wc, Troplong is now 
president of the senate. Whether this remarkable paper be con- 
sidered as a political creed or confiteor, or as a piece of attempted 
logic to connect certain occurrences and account for surprising 
turns, or as a high state paper of singular shallowness — ^in whatever 
light it may be TieWed, it will be allowed on all hands that it 
fully deserves preservation. 
VOL. II.— 28 
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we may almost call a plebiscite by anticipation^ proceeding 
from the hearts of thousands of agricnlturists and workmen, 
manufacturers and tradesmen. Such manifestations sim- 
plify the task of statesmen. There are circumstances in 
which fatal necessities prevent the firmest legislator from 
acting in accordance with public opinion and with his own 
reason; there are others where he requires a long consider- 
ation in order to solve questions on which the country has 
not sufficiently decided. You, gentlemen, are not exposed 
either to this constraint or to this embarrassment. The 
national will presses and supplicates you, and your exalted 
experience tells you that in yielding to her entreaties you 
will contribute to replace France in Uie paths which are 
suitable to her interests, to her grandeur, and to the im- 
perious necessities of her situation. All this is in fact 
explained by the events which take place before you. 

After great political agitations, it always happens that 
nations throw themselves with joy into the arms of the 
strong man whom Providence sends to them. It was the 
fatigue of civil wars which made a monarch of the con- 
queror of Actium; it was the horror of revolutionary 
excesses, as much as the glory of Marengo, which raised 
the imperial throne. In the midst of the recent dangers of 
the country, this strong man showed himself on the 10th of 
December, 1848, and on the 2d of December, 18§1, and 
France confided to him her standard, which was ready to 
perish. If she has declared her will to confide it to him 
forever in this memorable journey, which was only one 
suite of triumphs, it is because, by his courage and by his 
prudence, the man has shown himself equal to the task; it 
is because, when a nation fefels herself tormented by the 
agitations of a stormy government, a necessary reaction 
leads it towards him who can best secure order, stability 
and repose. 
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Lonis Napoleon, therefore, is in this wonderful situation, 
that he alone holds in his hands these inestimahle gifts. He 
has, in the eyes of France, his immense services, the magic 
of his popularity, the souvenirs of his race, the imperishahle 
rememhrance of order, of organization, and of heroism, 
which make the hearts of all Frenchmen heat. He again 
revives in the eyes of Europe the greatest name of modem 
days, no more for the military triumphs for which his his- 
tory is so rich, hut for chaining down the political and social 
tempests, for endowing France with the conquests of peace, 
and for strengthening and fertilizing the good relations of 
states. Both at home and abroad it is to him that is 
attached a vast future of pacific labor and of civilization. 
That future must not be delivered to the chance of events 
and to the surprise of factions. 

That is why France demands the monarchy of the em- 
peror; that is to say, order in revolution, and rule in 
democracy. She wished it on the 10th December, when 
the Urtifices of an inimical constitution prevented the people 
from expressing their opinion. She wished it again on De- 
cember 20, when the moderation of a noble character pre- 
vented its being demanded. But now the public sentiment 
overflows like a torrent ; there are momenta when enthusiasm 
has also the right of solving questions. For some time past 
visible signs announced what must be the mission of Louis 
Napoleon, and the foreseeing reason of statesmen put itself 
in accordance with the popular instinct in order to fix the 
character of it. After the bitter sarcasm which put the heir 
to a crown at the head of the republic, it was evident that 
France, still democratic from her habits, never ceased to be 
monarchical in her instincts, and that she wished for the 
re-establishment of the monarchy in the person of the 
prince who revealed himself to her as the conciliator of two 
ages and of two minds, the line of union of the government 
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and of the people, the monarchical symbol of organized de- 
mocracy. 

At the end of the last century^ the preponderance of the 
demooratio element, gave rise to a belief in specolatiYe or 
ardent minds that France ought to mark the new era into 
which she had entered by adLvprce between her goyemment 
and the monarchical form. The republic was borrowed from 
the souvenirs of antiquity. But in fVance' political imi- 
tations seldom succeed. Our country, although taxed with 
frlTolity, is invincibly attached to certain national ideas and 
to certain traditional habits, by which it preserves the ori- 
ginality of which it is proud. The republic could not 
acclimatize itself on the French soil. It perished from its 
own excesses, and it only went into those excesses because 
it was not in the instincts of the nation. It was but an in- 
terval, brilliant abroad, and terrible at home, between two 
monarchies. 

At that period, glory had raised to power one of those 
men who found dynasties and who traverse ages. It ia on 
that new stem that France saw flourish a monarchy suitable 
to modem times, and which yielded to no other in its gran- 
deur and in its power. Was it not a great lesson to see a 
similar fortune reserved, fifty yesurs after, for a second trial 
of the republican form? Is it not a striking example of the 
perseverance of the French mind in things which are like 
the substance of her political life ? Is not the proof com- 
plete and decisive? 

It will be the more so, as the imperial monarchy has all 
the advantages of the republic, without its dangers. The 
other monarchical regimes (the illustrious services of which 
we will not depreciate) have been accused of having placed 
the throne too far from the people, and the republic, boast- 
ing of its popular origin, skilfully entrenched itself against 
them in the masses^ who believed themselves to be forgotten 
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and overlooked. But the empire, stronger tlian the republic 
on democratic grounds, removes that objection. It was the 
government the most energetically supported, and the most 
deeply regretted by the people. It is the people who have 
again found it in their memory to oppose it to the dreams 
of ideologists, and to the attempts of perturbators. On the 
one hand, it is the only one which can glorify itself in the 
right recognized by the old monarchy, '^that it is to the 
French nation that it belongs to choose its king/^ on the 
other, it is the only one which has not had quarrels to settle 
with the people. When it disappeared in 1814, it was not 
by a struggle of the nation against its government. The 
chances of an unequal foreign war brought about that vio- 
lent divorce. But the people have never ceased to see in 
the empire its emanation and its work ; and they placed it 
in their affections far above the republic — an anonymous 
and tumultuous government, which they remember much 
more by the violence of its proconsuls than by the victories 
which were the price of French valor. 

That is why the Napoleonic monarchy absorbed the re- 
public a first time, and must absorb it a second time. The 
republic is virtually in the empire, on account of the con- 
tractJike character of the institution, and of the commu- 
nication and express delegation of power by the people. 
But the empire is superior to the republic, because it is also 
the monarchy ; that is to say, the government of all confided 
to the moderating action of one, with hereditaiy succession 
as a condition, and stability as its consequence. Monarchy 
has the excellent quality of yielding admirably to all the 
progress of civilization: by turns feudal, absolutist and 
mixed ; always old and always modern, it only remains to 
it to reopen the era of its democratic transformation, which 
was inaugurated by the emperor. That is what France now 
wishes; it is what is asked of you by a country fatigued 
28* 
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with Utopian ideas, incredulous with respect to pc^tical 
abstractions, and whose genius, a union of sound sense and 
poesy, is so constituted that it only believes in power under 
the figure of a hero or a prince. 

Even if the love of Frenchmen for monarchy be only a 
prejudice, it must be respected; a people can only be 
governed in accordance with its ideas. But it must in par- 
iicul«r be respected, because it is inspired by the most 
essential wants and the most legitimate interests of the 
country. 

France is a great state which wishes to preserve at home 
and abroad the f6roe which a vast territory and thirty-five 
millions of inhabitants give. She is both agricultural and 
eommerciaL Notwithstanding the fertility of her soil, she 
would be poor if manufactures were not to add immense 
personal to real capital, and if the taste for polite enjoy- 
ments and moderate luxury did not give to labor an aliment 
always new. But labor, in order to arrive at the result of 
its enterprises, should be seconded by so many advances of 
funds, and such a persevering continuance of efforts, that all 
success would escape it if it were interrupted or troubled by 
the storms of disquieting and subversive policy. It de- 
mands, therefore, stability of institutions, as the source of 
confidence and the mother of credit. 

All these conditions of a regular and prosperous life the 
monarchy procures tp France; any other form can only 
compromise them. 

Monarchy is the government of great states, to which in- 
stitutions made for duration are -marvellously suitable, as 
the most solid foundations are required for a vast edifice. 
The republic, on the contrary, is only the government of 
small states, if we except the United States of America, 
which, by their geographical position, form an exception to 
all rules, and which, besides, are only a federation; a re- 
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pnblie Las never been able to establisb itself except in small 
nations^ in whieli the embarrassments of that di^cult and 
complicated form of goyemiftent are corrected by the small 
extent of territory and population. 

Ancient Rome, so far from contradicting this rule, fully 
confirms it. The republic was only in the city and for the 
city. Beyond it there were only avaricious masters and 
oppressed subjects. If ever France can be said to have had 
a sort of neighborhood with the republic, it was in the mid- 
dle ages, when the republican spirit, extinguished from the 
time of the CsBsars, had become awakened in a part of 
Europe ; when France was only a chess-board of almost in- 
dependent provinces; and when the feudal principalities 
were in all parts menaced by the communal movement. 
But since that movement all the interior action of France 
has removed her from the' republican form. She, in par- 
ticular, separated from it, when she gave herself a united 
territory and thirty-five millions of inhabitants living under 
the same laws, in the same country, and united by an in- 
finite chain of dependent interests, which the same move- 
ment of circulation causes to terminate in a sole centre. 
Such a people is not to be shaken, as were the citizens of a 
single city, even if called Athens or Borne. A country 
which lives by its labor, and not by the labor of slaves and 
presents from the state, cannot be occupied with speeches 
of the forum, with the permanent agitation of comitia, with 
the anxieties of politics always in ebullition. This fever, 
to which democratic republics give the name of political 
life, cannot with im|^nity be communicated to a nation 
whose splendor particularly consists in the pacific develop- 
ment of its wealth, and in the regular and intelligent act- 
ivity of its private interests. 

Our fathers learned these truths in the rude school of 
public and private misfortunes. They compose all the in- 
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tcrior policy of the commencement of this century.* Why 
shonld incorrigible innovators have in these latter times 
inflicted the too palpable demonstration of them upon us ? 
We have seen altars raised to instability and to periodical 
convulsions — the two plagues of the social body ; we have 
seen laws made to reduce to solemn precepts the febrile and 
terrible crisis which may ruin a people ; we have seen the 
vessel of the state launched on an unknown sea, without a 
fixed point to guide itself by, without an anchor to cast 
out, and no one can say what would have become of the 
future of France, if Providence, watching over her, had not 
raised up the man of intrepid heart who extended his hand 
to her. 

France, with full knowledge of what she is doing, in- 
tends to return to her natural state ; she longs to again 
find her real position and to resume h^r equilibrium. The 
French people, in its admirable common sense, is not so in- 
fatuated with its superior qualities that it is not aware of its 
weak points. It feels itself variable in its impressions, 
prompt to be worked on, and easy to be led away. And 
because it distrusts the rapidity of a first movement, it 
seeks a fixed point in its institutions, and desires to be re- 
tained on a stable and solid basis. The French democracy 
has sometimes been compared to that of Athens. We have 
no objection to the comparison as far as politeness and ele- 
gance of mind are concerned, but we in all other respects 
utterly disclaim the similitude. The Greek democracies 
were nothing but a perpetual flux and reflux, never aecept- 
. ing the corrective of their levity, l^y were, besides, idle 
and grasping, living on the civic oboli and distributions of 
food. On the other hand, the French democracy, of a more 



* See tbe epeecbes delivered in the Tribunal on the return to 
monarchy in 1804. 
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maeciiline and more haughty character, does not look to the 
state for the care of its well-being ; it depends on its own 
efforts for support, and most joyfully submits to the eternal 
law of God — daily labor. Its speculations comprise the 
whole world; it cultivates the earth- with its free hands ; it 
furrows the mighty deep with its yessels ; it multiplies its 
industrial creations, engenders capital, and renders the fu- 
ture tributary to its able and immense combinations. 
When a nation thus founds its enterprises on credit and 
durability, when sometimes not less than half a century is 
necessary to it to reap the benefit of its operations, it is not 
the institutions of a day that can give it any hope of their 
sruccess. It would be senseless if it did not desire to make 
the moving sphere of its interests turn round the motionless 
axis of a monarchy. 

It is true that in ^Prance equality is an object of absolute 
vrorship, and a monarchy has, as its very first condition, the 
privileged existence of these grand and rare individualities 
which God raises above their fellows to form dynasties, and 
which are less human beings than the personification of a 
people and the concentrated radiation of a civilization. But 
equality, s^ch as we conceive it in France, admits without 
jealousy those providential grandeurs, rendered legitimate 
by state reasons, below which it finds its level. At Bome 
and Athens equality consisted in rendering each citizen ad- 
missible to the supreme authority ; and it is therefore that 
men considered all equality at an end when Augustus had 
converted the republic into a monarchy.^ In France we 
considered it as saved and confirmed forever, under the 
reign of the emperor. The reason is, that in this country 
of equality there is nothing that is less suppoi:ted than the 



' Tacitus : "Omnes, exuU equalitate, jussa principis ad&pectare.'* 
— AnnaL L 4. i 
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government of one's equals ; because equality is there fully 
satisfied in holding everything in its grasp, places, credit, 
wealth, and renown, and in having a wide and open road 
before it to arrive at everything except that extreme point 
of power, that inaccessible summit, which the care of the 
public tranquillity has placed high above all private compe- 
tition. By that the democracy wonderfully agrees with the 
monarchy, and that union is so much the more solid that 
common sense unites with the habits of the people in ce- 
menting it. 

But should cavilling minds, believing themselves more 
wise than the whole country, bring forward as an objection 
to the desire expressed for the hereditary empire, the incon- 
veniences which minorities and bad princes may, at certain 
intervals, produce in monarchical states, we would reply 
that all human institutions contain within themselves cer- 
tain defects and weaknesses. The monarchy has not the 
privilege of perfection; it has simply, for France, the merit 
of an incontestable superiority over the system of perpetual 
election, which only offers an eternal series of struggles and 
hazards, and which solves one difficulty only for the pur- 
pose of immediately leaving another in suspense.* 

Some ancient states, believiiig that they were itoproving 
on the monarchical system, had placed in sovereign and im- 
movable assemblies that element of stability which dynas- 
ties represent. But have not such assemblies also had their 
moments of weakness ? Does not their history exhibit me- 
lancholy instances of venality or tyranny ? Has not their 
baseness given them insolent and seditious guardians? And 
in the point of view of moral responsibility, which is one of 
the great checks on the conscience, there is not the slightest 
comparison between a man and an assembly. In assemblies, 
the responsibility of the body effaces that of the individuals; 
and as a collective responsibility is very nearly illusory, it 
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comes to pass that that irresponsibility, which sometimes 
constitutes the force and independence of assemblies, is also 
the cause of their excesses. In a prince, on the contrary, 
the responsibility is undivided and inevitable, and presses 
with all its weight on the side of duty. In fine^ when evil 
creeps into a sovereign political body, it continues there sts 
a precedent, increases as a tradition, and the thing itself can 
only be kept up by keeping up the evil. On the contrary, 
if evil glides to the throne, it causes alarm only by tempOr 
rary and intermittent perils, which ^re, besides, extenuated 
by the institutions and the modifications which are more 
easily effected in the case of a man than, in that of an as- 
sembly. The feeble Louis XIII. was followed by the grand 
Louis XIV. ; and, besides, Louis XIII. is, in the eyes of 
posterity, covered by his minister, Richelieu. 

The general considerations appear to us to prove suffi- 
ciently that the national sentiment which addresses itself to 
you^ gentlemen, as to sage mediators between the people 
and the prince, is neither a frivolous caprice nor a fleeting 
infatuation. Behind the fascination of a great name, and 
above the gratitude which is felt for the acts of a noble and 
patriotic courage, there are grand thoughts, powerful inte- 
rests, and an admirable intuitive perception of the public 
wants. France, gentlemen^ de&ires to have the life of a 
great nation, and not that precarious and sickly existence 
which wastes away the social body. During the last four 
years, whilst subjected to perilous experiments, she has 
known how to correct by her good sense the evils of a de- 
plorable situation. But it is necessary that such a situation 
should be brought to a close. Up to the present time, she 
had been able to find, in the midst of the tempests which 
assailed her, only transitory gleams of safety, on which no 
future prosperity could possibly be based. At present, she 
is about to enter the port, to found, by means of the fortu- 
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nate pilot whom she greets with joy, the edifice of her pros- 
perity on the solid ground of monarchy. 

Let US now look to the details of the draft of the senatus 
consnltom. 

Louis Napoleon will take the name of Napoleon m. It 
is that name which re-echoed in the acclamations of the 
people ; it is the name which was inscribed on the triamphal 
arches and trophies. We do not specially select it; we 
merely accept it from a natural and spontaneous election. 
It has besides that profound good sense which* is always to 
be met with in the wonderful instincts of the people. It 
is a homage to Napoleon I.^ whom the people never forgets ; 
and it is a pious remembrance for ids youthful son, who was 
constitutionally proclaimed emperor of the French, and 
whose reign, short as it was, has not been eflhced by the 
obscure existence of the eadle. It solves for the future the 
question of succession, and signifies that the empire will be 
hereditary after Louis Napoleon, as it has been for himself. 
In fine, it connects the political phase to which we owe our 
safety with the glorious name Which was also the safety of 
past times. 

And yet, by the side of the traditional element, contem- 
porary events preserve their proper value and their peculiar 
signification. If Louis Napoleon is called on at present to 
resume the work of his uncle, it is not merely because he 
is the heir of the emperor, but because he deserves to be so ; 
it is^ on account of his devotedness to France, and of that 
spontaneous and personal action which has rescued the 
country from the horrors of anarchy. It is not sufficient 
for him to be the heir of the emperor; he must be again 
elected, for the third time, by the people. Thus the sue- 
cessicm and the election will be in accord tp double his force, 
the modem fact rendering the old one young and vigorous 
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by the puissaDce of a reiterated consent and a second con- 
tract. 

The senattis consnltum next invests Louis Napoleon with* 
the right to adopt an heir, in defiiult of a direct successor. 
Adoption, which is a common right in private families, can- 
not he an exception in dynastic families; for, when no 
natural heir exists, it is a principle in public law that the 
choice of the monarch belongs to the people. But that rule 
is that' of ordinary times, and cannot suit in an absolute 
manner an order of things which again resumes a new 
course after a long interruption, and in the midst of the 
most extraordinary circumstances. 

Louis Napoleon, the depository of the confidence of the 
people, charged by it to draw up a constitution, can, on in- 
finitely stronger grounds, receive the mandate to provide for 
certain eventualities, and to prevent certain crises in which 
that constitution might perish. The strokes of nature have 
been often terrible in reigning families, and have set at 
naught the counsels of wisdom. The French people will not 
imagine that it makes too great a sacrifice of its rights in 
abandoning itself once more to the prudence of the prince 
whom it has made the arbiter of its destinies. This provi- 
sion, besides, is borrowed from the imperial constitution. 
The empire which revives ought not to be less powerful in 
its means than was the empire at its commencement. And, 
in order to remain within the letter and the spirit of that pre-, 
cedent, the senatus consultum proposes to you not to admit of 
such adoption, except for the male descendants, natural and 
legitimate, of the brothers of Napoleon I. The right of un- 
limited adoption would be in manifest contradiction with the 
popular wish for the re-establishment of the empire, which 
is the guiding-star of our deliberations. In fact, the empire 
is inseparable from the name of Bonaparte ; and cannot be 
conceived without a member of that family with which the 
VOL. II. — 29 
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new form of the monarcby was stipulated in France. Every- 
thing ought to remain consistent ija. the work which we are 
. considering. 

But above that combination, solely of a political character, 
France places a hope which more than anything constitutes 
her fjEiith in the future; and that is, that, at no distant 
period, a wife will take her place on the throne^ which is 
about to be raised, and will give to the emperor scions 
worthy of his great pame and of this great country. That 
debt was imposed on the prince on the day when the cries 
of " Vive TEmp^reur*' hailed him on his passage; and he 
will accept it virtually but necessarily the day when the 
crown will be placed on his head. For, since the empire 
is established with a view to the future, it ought to carry 
with it. all the legitimate consequences which preserve that 
future from uncertainty and shocks. 

In default of the direct line and of the adoptive line, the 
case of succession in the collateral line must be provided for. 
On that point we propose to you a clause, by which the peo- 
ple should confer on Louis Ni^poleon the right of regulating 
by an organic decree that order of succession in the Bona- 
parte family. By that means, our senatus consultum will 
remain more perfectly in accord with the popular wish^ 
which in its unlimited confidence has placed in Louis Napo- 
leon's hands the destinies of the country; it will likewise be 
more in conformity with the political changes which France 
has entered into since 2d December. The greatest political 
genius of Italy, in the sixteenth century, was accustomed to 
say, in those rare and solemn moments in which the ques- 
tion is to found a new state, that the will of a single man 
was indispensable. (1.) That is what the nation compre- 
hended so admirably when it remitted to Louis Napoleon 
the task of drawing up tha constitution which governs us. 
At present, that a capital modification is taking place in 
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one of the very faundations of that constitution, it appears 
natural and logical to again confer on Louis Napoleon a por- 
tion of the constituent power, in order that, in the special 
point which concerns most intimately the interests of the 
dynasty of which the nation declares him the head, he may 
fix on such provisions as appear to him best appropriated to 
the public interest and the interest of the monarch. For 
his family, as well as for the country, Louis Napoleon is the 
man of an exceptional situation, and no fear must be enter- 
tained of adding to his power, in order that, with the assent 
of all, he may settle it by the authority of a single person. 
We, therefore, propose to you, after a conference with the 
organs of the government, which has led to unanimity of 
opinion, an article thus worded : " Art. 4. Louis Napoleon 
Bonaparte regulates, by an organic decree addressed to the 
senate and deposited in the archives, the order of succession 
to the throne in the Bonaparte family, in case he should not 
leave any direct or adopted heir.'' 

It is not necessary for us to say to you that in this system 
the formula to be submitted to the French people ought to 
contain an express mention of that delegation. It will be 
necessary, according to the constitution, that the French 
people be called on to declare whether it desires or not to 
invest Louis Napoleon with the power which we conceive 
ought to be conferred on him. 

After having thus spoken of the succession to the impe- 
rial crown, the senatus consultum carries the attention to 
the condition of the family of the emperor. It divides it 
into two parts : 1, the imperial family, properly bo called, 
composed of the persons who may by possibility be called 
to the throne, and of their descendants of both sexes ; and, 
2, of the other members of the Bonaparte family. 

The situation of the princes and princesses of the impe- 
rial family is to be regulated by senatus consulta ; and they 
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cannot marry without the emperor's consent. Art. 6 pro- 
nounces for any infraction of this regulation of pablic in- 
terest the penalty of losing all right to the succession, with 
the proviso, however, that in case of the dissolution of the 
marriage hy the death of the wife, without issue, the right 
is at once recovered. 

As to the other members of the Bonaparte family, who 
compose the civil family, it is to the emperor, and not any 
longer to senatus consulta, that it appertains to £Lk by sta- 
tutes their titles and situation. It is useless to insist on 
this distinction, as it is explained by the difference which 
exists between the civil family and that uniting in itself the 
double character of civil family and political family. 

We have also to request your special attention to the 
final paragraph of article ax, which confers on the emperor 
full and entire authority over all the members of his family. 
These special powers are called for by the gravest considera- 
tions, and belong to the right generally instituted for reign- 
ing families. Princes are placed in so elevated a position 
by public right and national interest, that they are, in many 
respects, out of the pale of the common law. The greater 
their privileges are, the more their duties are immense 
towards the country. Montesquieu has said : '^ It is not 
for the reigning family that the order of succession is es- 
tablished, but because it is for. the interest of the state 
that there should be a reigning family." They belong, 
therefore, to the state by stricter ties than other citizens, 
and on account even of their very greatness must be re- 
tained in a sort of perpetual ward-dom, under the guardian- 
ship of the emperor, the defender of their dignity, the ap- 
preciator of their actions, and serving to them as father as 
much as guardian, in order to preserve to the nation this 
patrimony in fact. 

If these reasons do not apply in all their extent to the 
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xnembers of the .private family, there are others of not less 
importance, which are drawn from the conjoint responsi- 
bility imposed by a name which is the property of the na- 
tion, as much as of the persons who have the honor of 
bearing it. 

Besides, several of these persons * have the privilege of 
being the only ones in the state that the emperor can place 
by adoption in the rank of the persons who may succeed to 
the crown. But there is ho public privilege which ought 
not to be paid for by duties specially created to justify its 
necessity, and to co-operate in the object of its establish- 
ment. 

There is another point which it is sufficient for us to re- 
mind you of — ^the maintenance of the Salic law in the im- 
perial dynasty. In France, the Salic law is, so to speak, 
incorporated with the monarchy, and, although its origin 
goes back to the remotest periods, it has so completely 
penetrated into our way of thinking, and is so completely 
in accord with the rules of French policy, that it is inse- 
parable from all transformations in the monarchical prin- 
ciple. 

Finally, gentlemen, the senatus-consultum provides for 
the case in which the throne should be vacant; "if ever 
the nation should be so unfortunate as to experience this 
affliction,'' (to use the language of the celebrated edict of 
July, 1717,) " it would be for the nation itself to repair 
it." Article 6 formally recognizes this fundamental, essen- 
tial, and inalienable right. At the same time it provides 
for the means of preparing a choice worthy of the French 
people, by its prudence and maturity. In consequence, an 
organic senatus consul tum, proposed to thfe senate by the 
ministers formed into a council of government, with the 
addition of the president of the senate, the president of the 
29* 
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legislative body, and the president of the council of state , 
shall be submitted to the free acceptance of the people, "and 
will give to France a new emperor. 

Such, gentlemen, are the principal provisions of the 
senatus consultum, now submitted to you for consideration, 
and which will prepare the august contract of the nation 
with its chief. Should you adopt it, you will order by a 
concluding article, in virtue of the constitution, that the 
people be consulted concerning the re-establishment of the 
imperial dignity in the person of Louis Napoleon, with the 
succession of which we have just explained to you the com- 
binations. But, gentlemen, we may affirm, whilst bending 
at present before a public will which only asks for an occa- 
sion to burst forth afresh, that the empire is accomplished. 
And that empire, the dawn of which has lighted up the 
path of Louis Napoleon in the departments of the south, 
rises over France, surrounded by the most auspicious augu- 
ries. Everywhere hope revives in men's minds; every- 
where capital, restrained by th« uncertainty of the future, 
rushes with ardor into the channels of business ; and every- 
where the national sap circulates, and vivifies to produce 
the most abundant fruits. 

This reign, gentlemen, will not be cradled in the midst 
of arms, and in the camp of insurgent praBtorian guards. 
It is the work of the national feeling, most spontaneously 
expressed ; it has been produced in our commercial towns, 
in our ports, in the most peaceful centres of agriculture 
and manufactures, and in the midst of the joy of an aflfec- 
tionate people; it will consequently be the Empire of 
Peace — that is to say, the revolution of '89, without its 
revolutionary ideas, religion without intolerance, equality 
without the follies of equality, love for the people without 
socialist charlatanism, and national honor without the ca- 



AND SELF-GOVERNMi:^^:'. 843 

lamities of war. Ah ! if the great shade of the emperor 
should cast a glance at this France which he loved so much, 
it would thrill with joy at beholding the gloomy predictions 
of St. Helena, at one moment so near being realized, totally 
disproved. No ; Europe will not be delivered up to dis- 
order and anarchy I No ; France will not lose the gran- 
deur of her institutioqs, and it is the ideas of Napoleon 
directed towards peace by a generous-minded prince, which 
will be the safeguard of civilization. 

SENATUS CONSULTUK. 

In the month of November, 1852, the senate adopted the 
following senatus consultum : 

SENATUS CONSULTUM. 

Proposition to modify th$ Constitution, in amfomiity with 
Articles 31 and 32. 
Abt. 1. The imperial dignity is re-established. Louis 
Napoleon Bonaparte is emperor, under the namie of Napo- 
leon ni. 

Aet. 2. The imperial dignity is hereditary in the direct 
and legitimate issue of Louis Napoleon Bonaparte, from male 
to male in the order of primogeniture, and with perpetual 
exclusion of women and their descendants. 

Art. 3. Louis Napoleon Bonaparte, in default of a male 
child, may adopt the children and legitimate descendants in 
the male line of the brothers of Napoleon I. 

The forms of adoption shall be regulated by a senatus 
consultum. 

If, after the adoption, male children of Lo^is Napoleon 
shall be born, his adoptive sons cannot succeed him, except 
after his own legitimate descendants. 
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The BUCcessoTS of Louis Napoleon, and their descendants, 
cannot adopt. 

Art. 4. Louis Napoleon regulates, by an organic decree 
addressed to the senate and deposited in its archives, the 
order of succeadon on the throne in the Bonaparte family, 
in case he should not leave any direct legitimate or adopted 
heir. 

Art. 5. In default of any legitimate or adoptive heir of 
Louis Napoleon Bonaparte, and of successors in collateral 
line who may derive their right from the organic decree 
above mentioned^ a senatus consultum, proposed to the senate 
by the ministers, formed into a council of government, with 
the addition of the actual presidents of the senate, the legis- 
lative corps, and of the council of state, and submitted for 
adoption to the people, appoints the emperor, and regulates 
in his family the hereditary order from male to male, to the 
perpetual exclusion of women and their descendants. 

Until the election of the new emperor shall be consum- 
mated, the affairs of the state are governed by the actual 
ministers, who shall form themselves into a council of gov- 
ernment and deliberate by a majority of votes. 

Art. 6. The members of, the family of Louis Napoleon 
eventually called to succeed him, and their descendants of 
both sexes^ form a part of the imperial family. A senatus 
consultum regulates their position. They cannot marry 
without the authorization of the emperor. Their marriage 
without this authorization deprives of the right of inherit- 
ance as well him who contracts the marriage as his descend- 
ants. 

Nevertheless, if there are no children of such a marriage, 
and the wife dies, the prince having conti'acted such marriage 
recovers his right of inheritance. 

Louis Napoleon fixes the titles and the condition of the 
other members of his family. 
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The emperor has plenary aathoritj over all the mem- 
bers of hi£i family. He regulates their duties and their obli- 
gations by statutes which have the force of laws. 

Art. 7. The constitution of the 15th of January, 1852, 
is maintained m all those dispositions which are not contrary 
to the present senatus consultum; it cannot be modified ex- 
cept in the forms and by the means there prescribed. 

Abt. 8. The following proposition shall be presented for 
the acceptation of the people in the forms determined by the 
decrees of the 2d and 4th of December, 1851 : 

*' The people wills the re-establishment of the imperial 
dignity in the person of Louis Napoleon Bonaparte, with in- 
heritance in direct legitimate or adoptive descendants, and 
gives him the right to regulate the order of succession to the 
throne in the Bonaparte family in the manner described in 
the senatus oonsultum of the 7th of November, 1852.'' 

The senate adopted this senatus eonsultum by eighty-six 
votes of eighty-seven senators. 

More than eight millions of people voted yes, according 
to the official publications. 

" All Frenchmen of the age of twenty-one, in possession 
of their civil and political rights," were called upon to vote 
by a decree of some length, of November 7th, 1852. 

The paper on elections, the first of this appendix, contains 
the details of this and other votes, as well as the view of 
the author regarding them. 

In addition to the papers here given, it ought to be re- 
membered that the senate can decree organic laws, and thus 
a senatus eonsultum has been passed, according to which the 
legislative corps (already so denuded of power and influence) 
is deprived of the right to vote on the single items of the 
budget. It must adopt or reject the budgets of each minis- 
try as a whole. This means, of course, that it must adopt 
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the wtole — for government wonld necessarily be brought to 
a stop if the entire budget of a ministry were rejected ; and 
the executive government would simply order again the 
soldiery to clear the legislative hall, asdume the dictatorial 
power, and make the people rectify the coup. 
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APPENDIX XV. 

LETTER OF THE FRENCH MINISTER OP THE INTERIOR, 
MR. DE MORNY, ADDRESSED TO THE PREFECTS OF 
THE DEPARTMENTS IN THE YEAR 1862. 

TaE miDister of the interior addressed the following cir- 
cular to the prefects of the departments : 

" Monsieur le Prefet: Yon will shortly have to pro- 
ceed to the elections of the legislative body. It is a grave 
operation, which will be either a corollary or a contradiction 
of the vote of the 20th December^ according to the employ- x 
ment which yon make of your legitimate influence. Bear 
well in mind that universal suffrage is a new and unknown 
element, easy for a glorious name to make the conquest of, 
unique in history, representing in the eyes of the popula- 
tions authority and power, but very difficult to fix on se- 
condary individualities ; consequently, it is not by following 
former errors that you will succeed. I desire to inform you 
of the views of the head of the state. You perceive that 
the constitution has aimed at avoiding all the theatrical and 
dramatic part of the assemblies, by interdicting the publi- 
cation of the speeches delivered; in that way the members 
of those assemblies, not being occupied with the effect which 
their words in the tribute are to produce, will think more 
of carrying on seriously the affairs of their country. The 
electoral law will pronounce on the incompatibilities. The 
situation of public functionaries in a political assembly is 
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always a very delicate matter, as in yoting with the govern- 
ment they lower their proper character, and in voting against 
it they weaken the principle of authority. The exclasiiMi 
of functionaries, and the suppression of all indemnity, must 
necessarily limit, in a country where fortunes are so divided 
as in ours, the number of men who will be willing and able 
to fulfil such duties. Nevertheless, as the government is 
firmly decided never to make use of corruption, direct or in- 
direct, and to respect the conscience of every man, ^he best 
means of preserving to the legislative body the confidence 
of the populations is to call to it men perfectly independent 
by their situation and character. When a mim has made 
his fortune by labor, manufactures, or agriculture, if he has 
been occupied in improving the position of his workmen, if 
he has rendered himself popular by a noble us6 of his pro- 
perty, he is preferable to what is conventionally called a 
political man, for he will bring to the preparation of the 
laws a practical mind, and will second the government in 
its work of pacification and re-edification. As soon as yoa 
shall have intimated to me, in the conditions indicated above, 
the candidates who shall appear to you to have the most 
chance of obtaining a majority of votes, the government 
will not hesitate to recommend them openly to the choice 
of the electors. Hitherto, it has been the custom in France 
to form electoral committees and meetings of delegates. 
That system was very useful when the vote took place au 
9cruHn de ligte. The Mcrutin de lUU creakd such confusion, 
and such a necessity for coming to an understanding, that 
the action of ^ committee was indispensable ; but now these 
kind of meetings would be attended with no advantage, 
since the election will only bear on one name ; it would 
only have the inconvenience of creating premature bonds, 
and appearances of acquired rights which would only em- 
barrass the people, and deprive them of all liberty. You 
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willy therefore, dissuade the partisans of the govern'ment 
from organisnng electoral committees. Formerly, when the 
sofirage was restricted, when the electoral influence was di- 
yided among a few families, the abuse of this influence was 
most shameful. A few crosses, little merited, and a few 
places, could always secure the suceess of an election in a 
small college. It was very natural that this abuse should 
cause great dissatisfiaction, and that the gbyemment should 
be called on to abstain from any ostensible interference. 
Its action and its preferences were then occult, and for that 
very reason compromised its dignity and its authority. But 
by what favors could the government be now supposed ca- 
pable of influencing the immense body of the electors? 
By places? The whole government of France has not 
establishments vast enough to contain the population of one 
cs^nton. By money ? Without speaking of the honorable 
susceptibilities of the electors, the whole public treasury 
would not be suf&cient for such a purpose. You will re- 
member to what the result of the efforts of the government 
was reduced on the 10th December, 1848, in favor of the 
candidate to the presidency who was then in power. With 
universal suffrage there is but one powerful spring, which 
no human hand can restrain or turn from the current in 
which it is directed, and that is public opinion ; that imper- 
ceptible and indefinable sentiment which abandons or accom- 
panies governments, without their being able to aiscount for 
it, but which is rarely wrong in doing so ; nothing escapes 
it, nothing is indifferent to it; it appreciates not only acts, 
but divines tendencies; it forgets nothing, it pardons no- 
thing, because it has, and can have, but one moving power 
— ^the self-interest of each; it is alive to all, from the great 
policy which emanates from the chief of the state to the 
most trivial proceedings of the local authorities, and the po- 
litical opinion of a department depends more than is gene- 
VOL. n.— 30 
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rally believed on the spirit andcondnct of its administration. 
For a long time past the local administrations have been 
subordinate to parliamentary exigencies; they occupied 
themselves more in pleasing some influential men in Paris 
than in satisfying the legitimate interests of the communes 
and the people. These days are happily, it may be said, at 
an end. Make all functionaries thoroughly understand that 
they must carefully occupy themselves with the interests of 
all, and that he who must be treated with the greatest zeal 
and kindness is the humblest and the weakest. The best 
of policies is that of kindness to persons, and &cility for 
interests — and that functionaries shall not suppose them- 
selves created for purposes of objection, embarrassment, and 
delay, when they are so for the sake of dispatch and regu- 
larity. If I attach so much importance to these details, it 
is because I have remarked that inferior agents often be- 
lieve that they increase their importance by difficulties and 
embarrassments. They do not know what maledictions and 
unpopularity tihey bring down on the central government. 
This administrative spirit must be inflexibly modified ; that 
depends on you ; enter firmly on that path. Be assured 
that then, instead of seeing enemies in the government and 
local administration, the people will only consider them a 
support and help. And when afterwards you, in the name 
of this loyal and paternal government, recommend a candi- 
date to the choice of the electors, they will listen to your 
voice and follow your counsel. All the old accusations of 
oppositions will fall before this new and simple line of poli- 
cy, and people in France will end by understanding that 
order, labor, and security can only be established in a dura- 
ble manner in a country under a government listened to 
and respected. 

" Accept, &o. 

•'A. DE MOENY." 
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Chartistfl, petition of, L 144, 
note. 

Chatham, for the restriction of 
power oyer revenue, i. 161. 
For triennial parliaments, i. 
1 95. Opinion on trial by jury, 
i, 251. Bald that a oertun 
passage in magna charta was 
worth all the elassics, 1. 295. 
On nnlimited powery ii 78. 

Cheyalier, Mr., li. 103. 

Christian Politics, bj Sewell, i. 
887, note. 

Christianity, influenoes politics, 
i. 65. Conserratiye and reyo- 
lationary, ii. 87. 

Cicero, definition of liberty, i. 
89. On goyemment, i. 60. 
Against pardoning power, ii. 
147. 

Circuitous Elections in the mid- 
dle ages, i. 192. 

Cities, Capital. Their influence 
in centralized goyeniments, ii. 
97 and sequ. Age of large 
cities, ii. 99. Cities of absorb-^ 
ing character belong to low 
periods, ii. 99. 

City-States of antiquity, i. 68, 
183 and sequ. 

Ciyil Law, its effect on modem 
nations, i. 228, i. 281, note. 

Ciyil Liberty. Importance of the 
subject in the present period, 
i. 25, seq. Parliamentary, 
sneered a1^ i. 27. No boon of 
goyemment, i. 28. definitions 
of, i. 82, sequ. What is gene- 
rally meant, I. 34. Eyery one 
desires liberty, i. 85. Is the 
noblest human work, i. 86. 
Distinction between freemen 
Slid non-slayes, i. 87. Defini- 
tion of Roman lawyers, i. 37. 

' Definition by Dr. Price, i. 88. 
Cicero's definition, i. 39. Greek 
idea of liberty, i. 39. Defini- 
tion in French Political Dic- 
'onary, i. 40. Definition by 
ittman, 1. 41. The rale of 



the minority, i. 41. 
sibUity of rulers to the ruled, 
i. 42. Montesquieu's defini- 
tion, i. 43. Paley's definition, 
i. 45. What it really consists 
in, i. 49, sequ. Consists in 
guarantees, L 58-56. Dif- 
ferent systems of liberty, i. 
54. Liberty taken for re- 
public, i. 39 and 57. Ancient 
liberty, i. 58, sequ. Anglican 
liberty, see this term. Indi- 
yidual or personal liberty, i. 
76. Bail, Penal Trial, Com- 
munion, Locomotion, Emigra- 
tion, Liberty of Conscience, 
Property, Supremacy of the 
Law, Petition, Association, 
&c. , see under these heads. In 
what it consists, proyed by 
contraries, i. 287, and sequ. 
The student of political phi- 
losophy ought to compare 
modem and ancient liberty, 
and liberty with Asiatic poli- 
ties, 1. 289. Charles II. and 
James II. hostile to free com- 
munion, so Louis Napoleon, i. 
290. Absolutists want per- 
fect control oyer public funds, 
i. 291. Absolutists want the 
army independent of the legis- 
lature, i. 292. Absolutists do 
not want the law to be su- 
preme, i. 298. Absolutists 
abhor diyision of power, i. 
298. They are hostile to self- 
goyemment (Robespierre), i. 
^294. They ore against lawful 
courts, i. 294. They arrogate 
right of, deportation, i. 294. 
Chatham said that a certain 
passage in magna charta was 
worth all the classics, i. 295. 
All despots disrelish publicity, 
ibid. Despots do not allow 
the initiatiye to legislature, 
i. 296. Absolutists separate 
goyemment from people, ibid. 
They are against trial by jury, 
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L 297. Thej are hostile to 
fair and regular trials for 
treason, 1. 297. Declaration 
of Independence an index of 
most of the important guaran- 
tees of liberty, ibid. Will it 
spread or are only few nations 
fit for it? 1. 313 and sequ. 
See Institution. Liberty re- 
quires union, ii. 30. Many 
changes in England and United 
States yet conseryatire, ii. 37. 
Fdtes on the Champ-de-Mars, 
ii. 38, note. Spirit of con- 
quest. Navy not dangerous 
to it, i. 136. 
Civil list, British, history of, 1. 

161. 
Claqueurs, ii. 115. 
Clepsydra, i. 155, note. 
Clubs, French, i. 145. 
Codification, i. 225. 
Coffee-Houses interfered ynth. by 
Charles II. and James II., i. 
290. 
Coke, Sir Edmund, quoted, i. 

353, 354, . 
Collard, Royer, dictum on unre- 
strained sovereignty of people, 
i. 303. 
Colonization society, i. 147., 
Common Law, i. *220, and sequ. 
Living like a common living 
language, i. 222. Interpreta- 
tion,, i. 223. Codification, i. 
225. Precedent, i. 227. Li- 
berty stands in need of it, i. 
228. Absurdity of executive 
precedents, i. 229. Contine^tal 
jurists on civil and common 
law, i. 230. John Adams on 
common law, ibid. John 
Quinoy Adams on it, i. 231, 
note. See Story, Codification, 
Interpretation, John Adams, 
John Quincy Adams, Locke, 
Civil Law and Pius IV. Assi- 
milative power of common law, 
i. 231. 
Communion, Liberty of, i. 108, 



sequ. Primordial right, ibid. 
Especially pointed out by the 
constitution of the United 
Slates, i. 109.' In England by 
common law, i. 110. 

Communism, what it is, i. 124, 
note. 

Conciliation, Courts of, i. 30Q. 

Conclamatory Character of mid- 
dle ages, ii. 110. 

Confederation, Articles of, see 
Articles of Confederation. 

Confession in inquisitorial trial, 
ii. 171. 

Confiscation, 1. 123. Also French 
charter in Appendix. 

Conflicting Laws, i. 180. 

Conquest, spirit of, ruinous to 
liberty, ii. 49. 

Conscience, Liberty of, i. 118, 
sequ. American constitutions 
regulating it, i. 118. Great 
necessity at present, i. 120. 

Conscientia, De, by Sanderson, 
see Sanderson. 

Constitution. Great number of 
constitutions in modem times, 
i. 25. 

Constitution of the U. S. entire, 
ii. 249. The present imperial 
of France, ii. 801. Of the 
French republic of 1848, en- 
tire, ii. 281. 

Constitutions, written or enacted 
and accumulatiTC, i. 178, note. 

Constitutions. Their importance 
depends on institutions, ii. 34. 
Classification of them, ii. 301 
and sequ. 

Contrat Social, ii. 76, see Rous- 
seau. 

Co-operative government, Gallic- 
an aversion to it, i. 811, note. 

Corday, Charlotte, ii. 76, note. 

Corruption of Blood in England, 
i. 123. Abolition by American 
constitution, ibid. 

Counsel, see Advocate. 

Country, the name of a French 
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paper. Opinion of the editor, 
ii. 120, note. 

Coup d' Etat, Yote on it in France, 
11. 189. 

Court of Cassation, 1. 299. 

Courts of Conciliation, i. 300. 

Courts of Justice separated from 
administration, i. 28. Extra, 
i. 129. Courts, natural, see 
Lawful Courts. 

Courtesans of French kings, ii. 
48. 

Cranworth, Lord Chancellor, 
opinion on jury as a school, 1. 
255 and sequ. 

Crescive Institutions, i. 828. 

Cromwell, supported by anti-in- 
stitutional party, ii. 72. His 
act of 1666, ii. 123. 

Crowds, vociferous, mistaken for 
the people, ii. 104. 

Crusades, ii. 109. 

Curran, against judges sitting in 
the commons, i. 244. 

Cushing, Rules of Proceeding and 
Debate in Deliberative Assem- 
blies, i. 207, note. 

DAHOMEY, King of. His letter 
to queen Victoria, i. 85. 

Dajoces, ii. 82. 

Daru, History of Venice, i. 192, 
note. 

Declaration of Independence, an 
index of most of the guaran- 
tees of liberty, i. 297» 

Declaration of Rights, or Bill of 
Rights, entire, ii. 221. 

Declaration of Independence of 
the United States, entire, ii. 
228. 

Defence, in inquisitorial trial, ii. 
171. 

Demagogues, ii. 33. 

Democracy, absolute, ii. 69. 

Democratic and Social Republic, 
i. 305. 

Democratic Equality, often avow- 
ed by imperatorial sovereign, 
u. 94. 



Demosthenes mentions pardoning 
power of Athenian democracy, 
ii. 146. 

Deportation, right of, arrogated 
by despots, i. 294. 

Deputative Government in middle 
ages, i. 181 and sequ. 

Despotism, Daniel Webster on 
it, i. 169 and sequ. Its lon- 
gevity, i. 170, note. Its help- 
lessness, i. 173, note. 

Despots divest themselves of 
pardoning power, ii. 146 and 
sequ. 

De Witt, Netherlandish citizen, 
ii. 72. 

Dictators, generally rise by pop- 
ular power, iL 72. 

Diefenbach, Comparative Dic- 
tionary of the Gothic language, 
&c. i. 61, note. 

Direct Elections, i. 191 and Pa- 
per on Elections in Appendix. 

Disqualifications, diflSculty of re- 
moving them in free countries, 
i. 121. 

Diversity of men not so great as 
uniformity, i. 318 and sequ. 

Division of power, Madison on 
it, i. 169. Rousseau against 
it, i. 166. .Unity of power, 
Galilean type, i. 167, and seq. 
Monarchs hostile to it, i. 168. 
French republicans against it, 
ibid. Abhorred by absolut- 
ists, i. 293. See French Re- 
publican Constitution in Ap- 
pendix. 

Division of Government into three 
powers, i. 166. Locke, Mon- 
tesquieu on it, ibid. Girardin 
against it, i. 167. 

Dodd, Rev. Dr., not pardoned, ii. 
161. 

Donaldson's Greek Dictionary, ad 
verbum Autonomy, i. 51, note. 

Double Elections, i. 191. 

Dragonades, 1. 136. 

Dumont, on want of parliament- 
ary rules in France, i. 206. 
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JSSBINGTON, Lord,conTer8ation 
with Napoleon, i. 304, note. 

Education, cannot alone secure 
liberty, i. 323. 

Edward, Magna Charta of king, 
ii. 193. 

Elections, direct and double, i. 
191. Circuitous in middle 
ages, i. 192. Executiye influ- 
encing them, i. 193. Election 
managers, i. 193. Elections 
and election statistics, ii. 123 
and seq. Cromweirs act of 
1666, U. 128 and 129. "The 
People's Elect," ii. 124. Con- 
ditions necessary to make ge- 
neral votes yalid, ii. 124 and 
seq. Question must be fairly 
before the pisople, ibid. Elec- 
tions must be properly organ- 
ized, ii. 125.' Election judges, 
ibid. Election returns not pass 
through executive, ibid, and 
sequ. Person on whom judg- 
ment is passed ought to be in 
position to abide by the result, 
ii. 126. Two things must be 
really before the people, ibid. 
The power on whom judgment 
is passed must not first com- 
mit the crime and then ask for 
a vote, ii. 126 and seq. Pre- 
sidential election in United 
States, ii. 130 and note. Re- 
sults of election statistics, ii. 
331. The more exclusive the 
electoral privilege the less ab- 
stain from voting, ibid. When 
qualified voters exceed six 
hundred, at least twenty-five 
per centum abstain, ibid. The 
larger the number the more 
abstain, ibid. When three 
candidates, larger vote, ibid. 
Number of votes does not ne- 
cessarily indicate the interest 
taken in the election, ibid. If 
qualified voters exceed several 
thousands, one-half generally 
vote; two-thirds show great 



interest; three-fourths indi- 
cate excitement, ii. 181 and 
sequ. Voting on men draws 
most votes, ii. 132. Votes of 
yes or no, no meaning in cen- 
tralized and IjBtrge countries, 
ibid. Instances, ibid, and sequ. 
Number of votes given in 
Athens, ii. 133. Ostracism, 
ibid. Why so 9iany abstained 
from voting in Athens, ii. 134. 
Number of votes given in 
France, iL 135 and sequ. 
Number of votes given in Eng- 
land, ibid, and sequ. Votes 
polled in Massachusetts, ii. 
186 and sequ. In South Caro- 
lina, ii. 137. In Connecticut, 
ibid. Votes polled in United 
States at presidential elections 
and proportion of abstainers, 
ii. 138 and sequ. Manner of 
estimating number of qualified 
voters, ibid. French vote on 
coup 4'6tat, ii. 139. Mr. Per- 
signy's estimate of qualified 
voters in France, ii 140. Col. 
Espinasse's statement of num- 
ber of imprisoned Frenchmen, 
ibid. No reliance to be placed 
on the vote on coup d'etat, ii. 
141. Vote on establishing the 
French empire, ii. 141 and 
sequ. Monev-bribery does not 
exist, but intimidation, ii. 143. 
Vote on French president, ii. 
143, note. Election per salt- 
um, ii. 302. 

Eleutheros, derivation, i. 49, 
note. 

Emigration, Bight of, i. 115 and 
sequ. 

Enacted Constitutions, L 178, 
note. 

England, its early nationaliza- 
tion, i. 64. Its historical good 
luck, i. 65 and note. Resents 
papal interference, i. 76. Is 
the mother of republics, ii. 28. 
Is a royal republic, ii. 53. 
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Fonner penal laws of England 
sanguinary, but the penal trial 
not, ii. 169. Number of votes 
polled in, ii. 135 and sequ. 

English, a jural people, ii. 169. 

Enthusiasm, can it secure liberty ? 
i. 828. 

Epistolary Communion, i. 110. 
Interfered with on the Euro- 
pean continent, i. 111. Late 
French interference with this 
right, i. 111. 

Equality. Napoleon's distinction 
between equality and liberty, i. 
40. As a political element in 
Greece, i. 62. Often avowed 
by arbitrary power, ii. 94. 
Equality and uniformity con- 
founded, i. 804. Constitutes 
the chief idea of Galilean li- 
berty, i. 801. Napoleon's view 
of it, i. 306. 

Espinasse's, Colonel, estimate of 
imprisoned Frenchmen at the 
time of the vote on coup d'etat, 
ii. 140. 

Everett, Edward, letter to Mr. 
Crampton, i. 117. Words on 
inability of the French to es- 
tablish governments in foreign 
parts, ii. 22. 

Every man's house his castle, i. 
77. 

Evidence, Laws of, in inquisitorial 
trial. See Inquisitorial Trial. 

Ex-post facto Laws, i. 128. 

Executive Judgments, i. 129. 

Executive Branch, what it has 
the right to do, i. 1 76. French 
view, i. 177, note. Constitu- 
tion of United States, i. 177. 

Expatriation, forcible. See De- 
portation. 

Extra Courts of justice, i. 129. 
Declaration of Independence 
on them, i. 130. 

FACTION, i. 166. 

Fashion, unanimity of, ii. 112. 

Fashions, political, prevented by 



institutional self-government, 
ii. 26. 

Federalist, i. 286, note, and in 
many other parts. 

Feudal System, i. 66. 

Feuerbach on the trial by jury, 
i. 239, note. Manual of the 
Common Penal Law, i. 258, 
note. 

Filangieri on pardoning power, 
ii. 146. 

Forsyth, History of Trial by Jury, 
i. 251. 

Foster, Sir M., of Homicide, i. 
133, note. 

Fox, Charles, libel bill, i. 254. 

France, number of votes polled 
in, ii. 135 and sequ. 

Francis, Chronicles, &c. <^ stock 
exchange, i. 161. 

Franklin, Dr., opinion on two 
houses, i. 211, note. 

Frederic of Prussia on multitudes 
submitting to one, ii. 73. Com- 
plaints of English changes, ii. 
74. 

Free, etymology of th6 word, i. 
48, note. The word is con- 
nected with/nerfe, peace, i. 53, 
note. Fridon, in old Saxon, 
meant to Protect, ibid. God 
alone truly free, i. 48. 

Freedom, derivation of the word, 
i. 48, note; and note to, i. 53. 
Freedom (freithum) in German 
means a barony, i. 49, note. 

Freemen and Non-Slaves, i. 37. 

Freiligrath, German poet, 1. 57, 
note. 

Freithum, see freedom. 

French Charters, of Louis XVIII. 
and that of 1830 entire, ii. 268. 

French Republic of 1848, consti- 
tution of, entire, ii. 281. 

Frequency of P6,rliament, British 
Declaration of Rights on it, i. 
196. 

Fridon, old Saxon, to protect, is 
of the same root with free, i. 
53, note. 
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Frilials or Frijhals, i. 50, note. 
Fronto, ii. 77, note. 
Funds, public, under the legisla- 
ture, i. 158. 

GALLICAN liberty, i. 298 and 
sequ. What it consists in, 
ibid. Court of cassation, 1. 

299. Justice of the peace, 
and courts of conciliation, i. 

300. Senate, i. 801. Idea of 
equality, real French liberty, 
i. 801. Not institutional, i. 
802. Boyer Collard's dictum, 
i. 303. Equality and unifor- 
mity confounded, i. 304. — 
Strange instance of interfer- 
ence, ibid, note. Republique 
Democratique et Sociale, i. 
305. Napoleon's yiew of equa- 
lity, i. 306. Girardin's con- 
ception of one power, 1. 307. 
Making the vote sole basis 
of liberty, 1. 808. Monastic 
orders founded on election, 1. 

309. Unicameral system, i. 

310. Galilean ayersion to co- 
operative gOYemment, i. 311, 
note. French derision of par- 
liamentary government, i. 812. 
National guards, i. 313. An- 
glican liberty is opposed, be- 
cause not original witii French, 
i. 317. 

General Votes of Yes or No, ii. 
123 and sequ. See Elections. 

General Warrants, i. 79. Mans- 
field on them, i. 80. Green- 
leaf on them, i. 81. 

Georgian Term for liberty, i. 51, 
note. 

Girardin, against diyision of pow- 
er, i. 167. Conception of one 
power, i. 307. Universal suf- 
frage is the republic, ii. 55. 

Gladstone's pamphlet on Neapo- 
litan trials for treason,, i. 107. 

Gottfried, woman who poisoned 
above thirty persons, i. 259 
and sequ. 



Great Cities, &c., by Vaughn, ii. 
99, note. 

Great Charter of King John, en- 
tire, ii. 178 and sequ. 

Greeks, id6a of liberty, i. 89. 

Greenleaf on warrants, i. 81. 

Grimm, German Dictionary, L 51, 
note. 

Grimke, Considerations upon the 
Nature and Tendency of Free 
Institutions, i. 286, note. 

Guards, National, i. 143. 

Guizot, Representative of parlia- 
mentary government in France, 
i. 167. Essays on History of 
France, i. 173. His opinion on 
absolutism, i. 172. History of 
the Origia of Representative* 
Governments, i. 185, note. On 
elections in monasteries, i. 
309. 

HABEAS Corpus Act, i. 82. 
Constitution of the United 
States on the subject, i. 83. 
Alexander Hamilton on it, i. 
83. Suspension of, in Eng- 
land, i. 130; in the United 
States, i. 131. Habeas Cor- 
pus Act, entire, ii. 209. 

Hallam, on trial by jury, i. 256. 
Against unanimity of juries, 
ibid. On English equality, ii. 
45, note. 

Haller, Restoration of Political 
Science, ii. 47, note. 

Hamilton, Gerard; parliament- 
ary logic, 1. 208, note. Dr. 
Thomas Cooper's opinion on it, 
ibid. 

Harris, proposed a general veto- 
power, ii. 60, note. 

HatseU's Precedents, i. 202. 

Herodotus, ii. 82. 

High Treason, i. 100 and sequ. 
American definition, i. 101. 
Chief- Justice Marshall, i. 102. 
Historical course of the law, 
i. 103, sequ. Peculiar import- 
ance of trial, i. 100, seq. 105. 
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Neoessary requisites of a good 

trial for high treason, L 106. 

American trial, i. 107. 
Historical Progress, i. 281 and 

seqo. 
Historical Caricatures, fi. 85. 
Hohbes, ii. 78. 
Hollow Institutions, their great 

danger, ii. 37. 
Holmes, proposes one-hour rule, 

L 165, note^ 
Hungary, former constitution, U. 

32. 

IMPERATORIAL Sovereignty, 
ii. 77 and sequ. Commenced 
in Rome when liberty was at 
an end, ii. 78. Julius Cedsar, 
ii. 79. Their elections, ii. 80, 
and Paper on Elections in Ap- 
pendix. Mr. Troplong's view 
of victorious democracy in 
Eome in the emperors, ii. 81. 
Epitaph of Massaniello, ii. 81. 
Report of the senatorial com- 
mittee written by Mr. Trop- 
long, on changing the repubUo 
into an empire, see Appendix, 
No. xiv. Dajoces, ii. 82. 
Mongolian view, ii. 83. Names 
and words of no importance, 
ii. 84. Attempts at intellect- 
ual and moral consistency, ii. 
86. Mr. MicheVs, French ad- 
vocate, view that people can- 
not violate the constitution, ii. 
86. Peuple-Roi, ii. 87. Work- 
ingmen, not privileged, ii. 88 
and note. Ouvriers, ibid. Vox 
Populi Vox Dei, ii. 89 and 107 
and sequ. Source of impera- 
torial sovereignty is not what 
it is pretended to be, ii. 90. 
The Cffisar always exists before 
he is proclaimed as such, ii. 92. 
His election futile, ii. 98. Ar- 
bitrary power recommends it- 
self to popular favor by avow-* 
ing democratic equality, ii. 94, 



Imperatorial sovereignty plau- 
sible, ii. 95. 

Imperial Constitution of France, 
u. 301. 

Impressment of Seamen, i. 83. 
New law, i. 84. 

Incriminating one's self, i. 9S. 

Indemnity, Acts of, for British 
ministers, i. 138. Instances, 
i. 134, note. How Americans 
get along without them, ibid. 

Independence of the iJudge, i. 
241 and sequ. Consists in inde- 
pendence of position as to fixed- 
ness and amount of salary, L 

247. In proper appointment 
and not elective, i. 241. (Po- 
litical judges, i. 243.) Ought 
judges to sit in the le^slature ? 
L 244 and sequ. In appoint- 
ment for a long period, i. 247. 
Constitution of United States 
on independence of judges, L 

248. It consists in aocusa- 
torial and public trial, i. 246 
and sequ. Immovability, i. 

249. French constitution of 
1848 decreed appointment for 
life. See the Constitution in 
Appendix. 

Independence of the Judiciary, i. * 
220 and sequ. View of British 
minister on it, i. 237. 

Independence, Declaration of, of 
the United States, entire, ii. 
228. 

Individual Liberty, i. 77. 

Individual Property, i. 122 and 
sequ. 

Initiative, Right of, i. 197. 
French legislative corps de- 
prived of it, i. 197. Ministers 
had it in France under the 
charters. Despots do not al- 
low it to the legislature, i. 296. 

Inquisitorial Trial, i. 94, 169, 239 
and sequ. English penal laws 
formerly sanguinary, but trial 
not, ii. 169. The inquiring 
judge reports on the case, ii. 
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170. He ia not properly re- 
stricted, ibid. No regular in- 
dictment, ibid. Prisoner is 
urged to confess ; no physical 
torture, but psychical, ii. 171. 
No cross-examination of wit- 
nesses, ibid. Justice and po- 
lice are mixed, ibid. Sorrow- 
ful defence, ibid. Punishment 
proportioned according to evi- 
dence, ii. 172. Logic of trial 
and conyiction, ii. 172 and 
sequ. Number of witnesses, 
of oaths, &c., ii. 178 and 174. 
Torture still exists in the world, 
ii. 176, note. It may return 
in some countries, ii. 176. Ih- 

. deed it has in Naples, ibid. 

Insecurity of Uninstitutional 
States ii 64 and sequ. 

Bistitntion, i. 320 and sequ. It 
alone can secure liberty, i. 322 
and sequ. Definition of insti- 
tution, L 824. Characteristics, 
i. 825 and 838. Single but 
great laws called institutions, 
i. 825. Instances of institu- 
tions, i. 826. Deiiyation of 
the word, L 827. Grown and 
enacted institutions, i. 328. 
Dr. Arnold's definition, i. 329. 
Difference between institute 
and institution, i. 331, note. 
Perpetuity of institution, i. 
33 1 . Brilliant periods without 
institution, L 332. Neither 
Greeks nor Romans had words 
for institution, i. 333. Reason 
why, i. 334; Modem tendency 
to abstract, i. 834, note. 
Christian Politics, by Sewell, i. 
337, note. The opposite of 
institution, i. 339. Vicious 
institutions, i. 340 and sequ. 
Strength of institutions, i. 341. 
Institutional tribes, i. 842. 
Louis Napoleon calls himself 
an institutor, i. 846. Hollow, 
effete institutions, i. 347. They 
serve sometimes as bridges, 1. 
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848. Institutional self-govern- 
ment, L 849 and sequ. Ad- 
vantages of institutional go- 
vernment, U. 43 and sequ. 

Institutional Self-government. 
See Institution and Self-go- 
vernment. 

Institutional Tribes, i. 342. 

Institutional States, their secu- 
rity, ii. 64 and sequ. 

Instruction of Representatives, i. 
216. 

Interference, Foreign, i. 78, sequ. 
By the Pope, 76. 

Interference, strange instance of, 
by French government, i. 804, 
note. 

Interpretation, i. 228. Lieber's 
work on it, note, ibid. Inter- 
pretation prohibited by the 
pope, i. 224, note. Civil law 
against it^ i. 224, note. 

Introduction, i. 26. 

JAPHETHIAN Tribes, i. 81,note. 

Jerome Bonaparte, ii. 98. 

Jews excluded from parliament, 
how, i. 119. 

John, Eihg, Magna Charta, en- 
tire, ii. 178. 

Johnson, Dr. Samuel, on ruling 
by immediate force, i. 139. 

Julius Cessar, ii. 79. 

Jury, Trial by, see Trial by Jury. 

Jus, Independence of the, i. 
220 and sequ., and 234 and 
sequ. 

Justice of the Peace, French, i. 
800. 

KEEPER of the Seals, i. 201. 
Kent^ Commentaries, i. 204. 

LAND Forces dangerous to civil 
Uberty, i. 186. 

Law, what it is, i. 128. What it 
consists in, note to p. 128, vol. 
i. Supremacy of, i. 128 and 
sequ. ; i. 158 and sequ. What 
it consists in, ibid. ; abhorred 
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by absolnUBts, i. 298. Inde- 
pendence of the, i. 220 and 
sequ. Meaning of the word 
in English, i. 221. 

Lawful Courts. Absolutists 
against them, L 294. 

Lawyers, see Advocate. 

Layard's Nineveh, IL 88^ note. 

Legitimacy, i. 78. 

Lemoisne, Wellington from a 
French Point of View, ii. 44. 

Lesbian Canon, ii. 62. 

Lib, Gothic for body, the same 
root with Latin Uber, i. 49, 
note. 

Lieber, TransUdon of De Beau- 
mont and De Tocqueville on 
Penitentiary System in U. 8., 
ii. 163, note. Character of 
the Gentleman, i. 264, note. 
Essay on Penal Law, i. 92. 
Letter on International Copy- 
right, 1. 118. On Labor and 
Property, i. 122. 

Liberians, ii. 21. 

Liberty, definitions of, 1. 82 and 
sequ. All men desire it, even 
the despot, i. 84. Liberty is 
self-determination, i. 48. De- 
finition of liberty In general, 
ibid. Derivation of the word, 
i. 48, note. Oratory, the aes- 
thetics of liberty, i. 166. A 
thing that grows, ii. 27. Web- 
ster's opinion on its sagacity 
and caution, i. 171. First con- 
ceived of as negation of slave- 
ry, i. 49, note. Great passage 
of Daniel Webster on its cha- 
racter, i. 169 and sequ. See 
Civil Liberty; Anglican Liber- 
ty ; Gallican Liberty. 

Local Self-Govemment in Asia, 
see Self-Govemment, i. 187. 
Dixon on Maiwara, on it, ibid., 
note. 

Locke, against comments on his 
constitution for South Caro- 
lina, i. 226. Against una- 
nimity of juries, i. 268. 



Locomotion, Bight of, i. 115, 
sequ. 

London and Paris compared, 11. 
100. 

Longevity of States, of itself, de- 
cides nothing, 1. 170, note. 
Longevity of modem states, ii. 
61. - 

Lot. The lot an element, of Greek 
democracy, i. 62. 

Louis XIV. persecutes protest- 
ants, 1. 119. 

Louis XVIII. , his charter, ii. 
268. 

Louis Napoleon's proclamation 
after the coup d'etat, i. 48, and 
ii. 862. Vote on it, ii. 139. 
Against responsible ministers, 
L 176. His (^ctum that the 
history of armies is that of na- 
tions, i. 293, note. Calls himself 
institutor, 1. 346. Saying that 
liberty never founds govern- 
ments, ii. 28. Believed to 
have saved society, ii. 106. 
Constitution made by him for 
France, ii. 309. 

Louis Philippe ; Charter adopted 
when he ascended the throne 
of France, entire, ii. 268. 

MACAULAY, on judges having 
seats in the commons, i. 244. 
Opinion on the manner in 
which the English allowed 
Charles to return, ii. 20. 

Machiavelli, ii. 67, note. 

Madison on division of power, 1. 
169, note. 

Magna Charta of King John, en- 
tire, ii. 178 and sequ. 

Magna Charta of King Edward, 
ii. 193. 

Mainots, i. 78. 

Majestas Populi, ii. 77 and sequ. 

Majority, Protection of, i. 164. 

Malleus Meleficarum, by Spreng- 
er, ii. 113. 

Managers, Election, i. 193. 

Mansfield, Lord, on general war- 
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rants, i. 80. On alteration of 
administration of justice, i. 
234, note. On pardoning Dr. 
l>odd, ii. 151. 

Marcus Aurelius, letter by Fronto 
to, 77, note. 

Market Democracy, i. 184. 

Mars, Mademoiselle, dictum on 
applause, ii. 115. 

Marshall, Chief- Justice, on trea- 
son, i. 102. On property, i. 
125, note. 

Massachusetts, votes polled in, 
ii. 186 and se^u. Pardoning 
in Massachusetts, see Paper 
on Pardoning in Appendix. 

Massaniello, epitaph, ii. 81. 

McDowell, governor, called on to 
speak beyond " one hour," i. 
156, note. 

Medieval Liberty, i. 63. 

Medieval States, i. 59 and sequ. 

Meeting, Eight of- peaceably, i. 
145. 

Michel, French advocate. The 
people never violate the con- 
stitution, ii. 86. 

Middle ages, conclamatory cha- 
racter of them, ii. 110. 

Miles, J. W., i. 51, note, ii. 83, 
note. 

Ministers, responsible, i. 175 and 
sequ. liouis Napoleon against 
them, i. 176. 

Minority, Protection of, i. 163. 
Protection of opposition, ibid. 

Mistresses of French Kings, ii. 
48. 

Mitchell, British Minister in 
Prussia, ii. 74. 

Mittermaier. His view of penal 
trial, i. 88. On difficulty of de- 
fending in inquisitorial trial, i. 
269, note. His Art of Defend- 
ing, ibid. 

Modern and Ancient States com- 
pared, i. 59 and sequ. " Differ- 
ence between modem states, 
and antiquity, ii. 61. 

Monastic Orders founded on elec- 



tion and constant voting, i. 
309. 

Mongolian View of imperatorial 
sovereignty, ii. 83. 

Monopolies, act of parliament 
against them, i. 126. 

Mormons, when they shall ask to 
be admitted into Union, i. 
120. " Theo-democratic" go- 
vernment, i. 809. 

Montesquieu. Definition of lib- 
erty, i. 43. Has chiefly Eng- 
land in view in his Spirit of 
Laws, i. 67. His view of pe- 
nal trials, i. 88. On division of 
power, i. 166, note. Every 
one abuses power, i. 169. 
Coarseness of despotism, i. 
169. 

Momy, Mr. de, calls parliament- 
ary government theatricals, i. 
157; ii. 91. Letter to prefects 
in 1852, ii. 347. 

Miiffling, general, on obedience 
in Wellington's army, ii. 19, 
note. 

Mutiny Bill, in England, i. 137. 

NAPOLEON'S distinction be^ 
tween equality and liberty, i. 
40. 

Napoleonic Ideas, ii. 103. 

National Destiny, i. 55. 

National Guards, i. 143. Con- 
sidered as an element of Gal- 
ilean liberty, i. 313. 

National Independence, i. 73. 

National States, i. 183. Contra- 
distinguished to ancient city- 
states, ii. 62. 

Nationalization of Tribes, i. 64. 

Natural Courts of Justice, i. 129. 
See Lawful Courts. 

Navy not dangerous to civil li- 
berty, i. 136. 

Necklace Affair in France, ii. 
47. 

Newman, Rev. Father, inquiry 
about royal proclamation, i. 
237. 
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Newspapers to moderns what 
market was to ancients, i. 149. 

Niebuhr, i. 66. Account of In- 
ternal Admiuiatration of Great 
Britain, i. 362, note. 

Not Proven, i. 97. 

Nugent, Lord, calls the entire de- 
pendence of supplies on the 
commons, stoutest buttress of 
the English constitution, i. 
160. 

OBEDIENCE to the laws in in- 
stitutionai self-gOTemment, ii. 
17. 

Oceana, ii. 81, note. 

Occidental and Oriental, i 80 
and sequ., note. 

Officers personally responsible 
for the legality of their acts, i. 
131 and sequ. Does not exist 
in France, i. 182. Sheriff, i. 
132. 

One Hour Bule, when first esta- 
blished, i. 166, note. In Athens, 
ibid. Half an hour allowed 
to prelates at the Council of 
Trent, i. 166, note. 

One House. Its danger, i. 210. 

Opposition, a great institution, i. 
163. History of opposition, 
ibid. Mere opposition to go- 

- vemment is not liberty, iL 67. 

Orality, see Publicity. 

Orange, House of, in Nether- 
lands, ii. 72. 

Oratory, the aesthetics of liberty, 
i. 166. 

Oregon, formation of goyem- 
ment in, ii. 21. \ 

Ostracism in Athens, number of 
votes polled, ii. 133. 

Ouvriers, ii. 88, and note. 

PALEY, definition of liberty, 1. 
46. View of penal law, i. 91, 
note. On pardoning and pun- 
ishment, ii. 161. 

Palmerston, Lord, on pardoning, 
and his experience, ii. 167. 



Parliamentary law and usage, i. 
199 and sequ. Parliamentsiry 
rules of procedure, i. 204. 
Evil effects of their want, i. 206. 
Yallette, Cushing, Bentham on 
it (see these names), i. 207. 
United States constitn^on ^ves 
full right to settle them, to each 
house, i. 207. Law of psycho- 
logical reduplication, i. 208. 
Parliamentary government de- 
rided in France, i. 312. 

Parliamentary Liberty, see Civil 
Liberty. 

Pardoning, a real yetitive power, 
i. 219. Abuse of, ii. 144 and 
sequ. What the pardoning 
privilege consists in, ii. 144. 
It is a real veto, ibid. So 
called vetoing power in modem 
times, is none, ibid., note. 
Origin of pardoning power, iL 
146 and sequ. Despots divest 
themselves of it, ibid. Authors 
against the power, especially 
Beccaria, ii. 147 and sequ. 
What the ancients thought of 
it, ibid. Why it is necessary, 
ii. l49. Shakspeare on danger 
of pardoning, ii. 160. Dan- 
gers of unlimited pardoning 
power, ii. 160 and sequ. It 
unsettles reliance on, and su- 
premacy of law, ibid. It en- 
dangers, ibid. It interferes 
with reform of criminalB, ibid. 
It induces persons to meddle 
with punishment, who know 
nothing about it, ii. 161. It 
attracts criminals and imports 
crime, ibid. It makes unpar- 
doned sentences unjust, ibid. 
Dr. Paley*s doctrine, ibid. It 
saddles neighbors with crimi'^ 
nals, ii. 162. It grants arbi- 
trary power, ibid. Proofs 
given, ibid. De Beaumont and 
de Tocqueville on pardoning 
in the United States, ii. 163. 
Mathew Carey on it^ ii. 164. 
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Wholesale pardoning at this 
moment, ibid., note. Instruct- 
ire official paper on pardoning 
in Massachusetts, ii. 155. Sta- 
tistics, ibid, and sequ. Those 
sentenced to severest punish- 
ments stand best chance to be 
pardoned, ii. 156. Pardoning 
for money, ii. 156. Recent 
document published by Massa- 
chusetts convention, ii. 157, 
note. On averages, ii. 158 
and sequ. Measures proposed 
to remedy abuse of pardoning, 
ii. 169 and sequ. Constitu- 
tion of French republic on 
pardoning, ii. 161 , note. Public 
attention not yet directed to it, 
ii. 162, and note. Restitution 
distinct from pardoning, ii. 
166. Costliness of pardoning, 
ii. 167. Lord Palmerston's 
view and experience, ii. 167. 
Pardoning in a county in Penn- 
sylvania for fifteen years, ii. 
168. 

Paris, its influence in France, ii. 
97 and sequ. London and 
Paris compared, ii. 100. 

Party, government by, i. 164 
and sequ. 

Passow's Greek Dictionary, ad 
verbum Eleutheros, i. 49, note. 

Passports, i. 117. 

Pastoret, on pardoning power, ii. 
146. 

Patience, learned by institutional 
self-government, ii. 51. 

Peace, Justice of, French, i. 300. 

Penal Procedure, as important as 
the penal law. 

Penal Trial, as guarantee of 
liberty, i. 87. Why so im- 
• portant,i. 87. Montesquieu's 
views, i. 88. Mittermaier's 
view, i. 88. In England long 
without counsel for prisoner, 
i. 89. Deficient Austrian pe- 
nal trial, i. 89. In France, i. 
89. What characterizes a good 



penal trial, i. 91. Paley's 
view of penal law, i. 91, note. 
Government in France can in- 
terfere with it, i. 92, note. No 
one held to incriminate him- 
self, i. 93. Prisoner ought not 
to be asked, i. 95. Verdict 
ought to be definite, i. 96. No 
man tried twice, i. 97. French 
penal trial, i. 240. 

'People, meaning of the term, i. 
72. Respectable meaning of 
the term in England and Unit- 
ed States, ii. 44 and sequ. 

Perreaus, not pardoned, ii. 161. 

Persigny's, minister, estimate of 
qualified voters in France, ii. 
140. 

Personal Liberty, i. 77. 

Petition, Right of, not denied to 
the creature, i. 145. Chartist's 
petition, i. 144, note. An 
American statesman treating 
it Ughtly, i. 144. 

Petition of Rights, entire, ii. 202. 

Peuple-Roi, ii. 87. 

Peuple tout^puissant, ii. 71. 

Phihps, conduct in defending 
Courvoisier, i. 264, note. 

Pitt, Wm., the younger, anecdote 
related by duke of Wellington 
regarding political self-reli- 
ance, i. 272. 

Pittsburg, Pennsylvania. Par- 
doning there for fifteen years, 
• ii. 168. 

Pius IV., Pope, bull against 
commentaries of the decrees of 
Council of Trent, i. 224, note. 

Pius IX., Pope, calls the Italian 
rising a vox Dei, ii. 116. 

Plato, i. 60, 61. 

Plutarch, influence in French 
revolution, ii. 75, note. 

Plutarchism and Rosseauism, ii. 
75, note. 

Police, English, i. 320, note ; i. 
178, note. 

Police Governments, i. 820, note. 

Polignac, charge against him on 
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account of influencing elec- 
tions, i. 19a. 

Political Judges, i. 244. 

Pope, his interference in the 
middle ages, i. 75. 

Popular Power is a reality, ii. 69. 

Population, basis of representa- 
tion, i. 189. 

Power, Burke on it, ii. 78. Chat- 
ham on the same, ibid. 

Power, popular real ; monarchi- 
cal lent, ii. 69. 

Power, preyention of its growth, 
i. 179. 

Precedent, i. 227. Louis Napo- 
leon said to have created one 
for himself, i. 229. 

President of U. S. Senate, i. 
201. 

Presidential Election in United 
States, ii. 130, and note. Pro- 
portion of abstainers from Tot- 
ing, ii. 138. 

Press Law, English of 1647, i. 
113. That of Louis Napoleon, 
i. 114. 

Press, Liberty of. SeeiCommu- 
nion, Liberty of. 

Preston, William C, Lieber's Let- 
ter to him on Intemational 
Copyright, i. 118. Opinion 
on Law Articles in Encyclop- 
aedia Americana, i. 232, note. 

Price, Dr. R., definltiou of liber- 
ty, i. 38. '^ 

Property, i. 122 and sequ. — 
French republic acknowledged 
it, i. 124, note. Constitution of 
United States on Property, i. 
126. Judge Story and Chief- 
Justice Marshall on it, i. 125, 
note. 

Property, basis of representation, 
i. 188 and sequ. What is real- 
ly meant by it, i. 190. 

Propter yitam vivendi perdere 
causas, i. 274. 

Proudhon says that no one less 
democratic than the people, ii. 
72. 



Proverbs^ are they the Yoice of 
God? ii. 116. 

Prussia, Frederic of, on multi- 
tudes submitting to one, ii. 73. 
See Frederic of Prussia. 

Prussia, King of, on Unl^ of 
Power, L 168, note. 

Psephisma, ii. 62. 

Public Debt, English, not created 
by WilUam III., L 161. 

Public Funds, despots want the 
control oyer it, i. 291. 

Publicity, i. 149 and sequ. What 
it consists in, i. 149. Evil ef- 
fect of much writing, i. 150. 
Public from publicus, populic- 
us, i. 151. Opinion of a French 
statesman on its want, i. 151. 
No law insuring it in courts of 
justice, i. 162. Nor that of 
congress, i. 158. Nor that of 
parliament, i. 153. When for 
the first time officially esta- 
blished, i.- 154. Connection 
with liberty, i. 156. All go- 
vernments hostile to liberty — 
hostile to publicity, i. 157. 
Despote hate it, i. 295. 

QUARTERING Soldiers, i. 135 
and sequ. English bill of 
rights, ibid. Declaration of 
Independence, i. 138* 

RAIEES, Charles, notes on 
Northwestern India, i. 150. 

Ranke, Historian, i. 120. 

Rapp, General, opinion on Napo- 
leon, i. 173, note. 

Raumer, Diplomacy of Europe, 
ii. 74. 

Rawle, on Constitution of the 
United States, i. 286, note. 

Reduplication, Law of physiologi-- 
cal, i. 208. 

Reforms come from without, and 
rise from below upward, i. 
265. 

Representative Government, i. 
181 and sequ. Evolves public 
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Opinion, i. 182. Prevents cen- 
tralization, ibid. Is of substan- 
tive value, i. 188. Trustees 
feel their responsibility, i. 186. 
Necessity of union of estates 
into a national government, i. 
186. General representative 
government necessary besides 
local self-government, i. 187. 
Basis of representation, i. 188. 
Direct and double elections, i. 
191. Necessary rules and 
principles, i. 192. Frequency 
of parliament, i. 196. Pro- 
tection of members, i. 196. 
Parliamentary law and usage, 
i. 199 and sequ. 

Kepublic, what does it consist 
in, with reference to Mor- 
mons, i. 121. 

Republic, French, the constitu- 
tion of 1848 entire, ii. 281. 

Bepudiation, i. 126. Sir A. Ali- 
son on it, 1. 127, note. Re- 
futed, ibid. 

Responsible Ministers, i. 175and 
sequ. 

Responfflbility, personal, of offi- 
cers. See officers personally 
responsible. 

Revolutions, unavoidable before 
liberty can be established in 
monarchies, ii. 66. 

Reward of Prosecutors, i. 98. 

Robespierre, dictum as to what 
government ought to be, i. 294. 
Read Rousseau daily, ii. 76, 
note. 

Romans refusing to enlist, ope- 
rated like English refusal of 
supplies, i. 161. Endeavor to 
give moral consistency to decla- 
rations of war, ii. 84, note. 

Roman Emperor, absolute, why, 
i. 61. 

Rome perishing of political bank- 
• ruptcy, i. 184. 

Romilly, Sir Samuel, against 
judges asking prisoners, 1. 93. 
Intention of proposing a bill 



of compensation, i. 98. On 
lawyers, i. 266, note. Against 
judges sitting in the commons, 
i. 244. On- evil effects of want 
of parliamentary rules in 
French constituent assemblies, 
i. 206. 

Rousseau against division of 
power, i. 166. Contrat So- 
cial, IL 76. Against division 
of power, ibid. His influence 
on French revolution, ibid. 

Rosseauism, see Rosseau. 

Russell, Lord John. History of 
English Government and Con- 
stitution i. 46, note. A senti- 
ment of his, i. 79. 

SANDERSON, de Conscientia, on 
vox populi vox Dei, ii. 110, 
note. 

Sardanapalufi, inscription on his 
tomb of, ii. 88. 

Say, Mr., ii. 111. 

Schmidt, L J. Translation of 
Ssanang, &o., ii. 83, and note. 

Scott, General Winfield. His ac- 
count of the offer in Mexico, 
to assume the government, ii. 
16, note. 

Security, not necessarily liberty, 
i. 44. 

Self- Accusation in China, i. 96. 

Self-Determination, L 88. 

Self-Development of administra- 
tion of justice, 1. 236 and sequ. 

Self-Govemment. Term used by 
B^chard. See B^chard. 

Self-Govemment,locaL See Local 
Self-Govemment. 

Self-Govemment and Autonomy. 
The two words compared, i. 61, 
note. 

Self-Govemment. The Anglican 
tribe alone has the word, i. 29. 
History of the term, i. 267, 
note. What it is, i. 269. Self- 
government is liberty in action, 
ibid. Does not consist in de- 
nial of power, i. 270. Is or- 



868 



INDEX. 



ganio and institiitional, i. 271. 
It protects individuality, ibid. 
Anecdote of William Pitt, re- 
lated by duke of Wellington, i. 

272. Opposite to apathy, i. 

273. Is not weak, ibid. With- 
out it, danger that goyem- 
roent forgets its true ends, i. 

274. Propter yitam vivendi 
perdere causas, ibid. De 
Tocqueville on inability of 
French to rule themselves, 
although they have had so 
many revolutions, i. 275. In- 
stitutional self-government, i. 
849 and sequ. Local self- 
government, i. 353. By-laws, 
important and characteristic 
of self-government, i. 353 and 
sequ. Essential effects of in- 
stitutional self-government, ii. 
13 and sequ. Love of insti- 
tutions, ii. 14. It makes 
obedience easy, ii. 17. English 
revolution left most institu- 
tions untouched, ii. 20. For- 
mation of government in Ore- 
gon, ii. 21. Inability of the 
French to establish govern- 
ments, ii. 22. Why the Dutch 
did not establish governments 
in foreign parts, u. 23, note. 
England the mother of repub- 
lics, u. 23. Assimilative power 
of institutional self-govern- 
ment, ii. 24 and sequ. Sta- 
bility of tliis government, ii. 

25. Napoleon, I. quoted, ii. 

26, note. Political fashions 
prevented by it, ii. 26. Liberty 
a thing that grows in institu- 
tions, ii. 27. Louis Napoleon's 
saying that liberty does not 
found states, ii. 28. Dangers 
of institutional self-govern- 
ment, ii. 29 and sequ. Self- 
government must always be 
adequate to the executive, ii. 
30. , Liberty requires union, 
ii. 30. Demagogues, ii. 33. 



Importance of constitution de- 
pends on institutions, ii. 84. 
Love of effete institutions, ii. 
85. Advantages of institu- 
tional government, ii. 43 sequ. 
High meaning of the term * 
people, under such govern- 
ment, ii. 44. It breaks the 
shocks which^occur in central- 
ized countries, ii. 46. Insti- 
tutional self-government con- 
centrates the attention of the 
people on domestic matters, ii. 
49. Patience learned by it, ii. 
61. It is the only government 
which prevents tiie growth of 
too much power, ii. 57 and 
sequ. Multiplied veto no safe- 
guard, ii. 58. It causes lon- 
gevity of states, ii. 61 and 
sequ. It makes wealth and 
liberty compatible, ii. 62. In- 
security of uninstitutional 
states, ii. 64 and sequ. See 
Autonomy. 

Self-incrimination, i. 98. 

Self-Taxation, i. 125. 

Senate, French, i. 301. Russian, 
ibid. 

Senatus Consul turn, on the French 
empire to be erected, ii. 843. 

Sending for persons and papers, 
i. 203. 

Septennial Bill, i. 195. 

Sewell, Christian Politics, i. 337, 
note. 

Shakers, i. 145, note. 

Shakspeare on pardoning, ii. 
150. 

Sheriff, personally responsible, i. 
132. 

Sidney, Algernon, i. 44. 

Siege, State of, i. 130. 

Silence, Liberty of, i. 114. 

Smith, Joseph, founder of mor- 
mons, i. 845. 

Smith, T. Tomlin, on local self- 
government, 351, note. 

Socialists, Fear of, in France, ii. 
106. 
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Socrates'B faTorito Saying, ii. 27, 
note. 

Soldiers, Quartering of, i. 185 
and sequ. 

Booth Carolina, number of TOtes 
polled, ii. 137. 

Sovereign, every Frenchman de- 
dared to be one, i. 822, note. 

SoTereignty, what it consists in, 
i. 168. 

Sovereignty, Impesatorlal, li. 77 
and sequ. 

Sparta, vhy preferred by ancient 
philosophers, ii. 67. 

Speaker, i. 199 and sequ. 

Sprenger's Malleus Melefioanun, 
IL 113. 

Ssanang Ssetsen Changsaidshi, 
translated by I. J. Schmidt, u. 
83 and note. 

Standing Armies, i. 187. Con- 
stitution of the United States, 
ibid. Declaration of Independ- 
ence on them, L 138. Ixiju- 

• lions spirit they engender, i. 
. 189 and sequ. Short appropria- 
tions, i. 141. Ought they to 
have the right to vote ? i. 141. 
Must not be deliberatiTe bo- 
dies, L 141. 

State, meaning of the word, when 
England was a repnblic, i. 66, 
note. 

State of Siege, i. 180. 

St. Just, ii. 81 ; ii. 60, note. 

Story, Judge, on Treason, i. 102. 
On Property, i. 125, note. 
Commentary on the Const, of 
United States, i. 204. Opi- 
nion on the importance of par- 
liamentary usage, &c., L 209. 
On Codification, i. 225. Con- 
tributions to Encyclopffidia 
Americana, i. 232. Strictly 
abstained from politics, when 
judge, i. 245. 

Sweden, four estates, i. 812. 

Switzerland, i. 74. 

Supremacy of the Law, L 128 and 
sequ. 



SnppHes, in England, i. 161. 

Supreme Courts, American ; de- 
cide on unconstitutionality of 
laws, i. 168. 

Suspension of Habeas Corpus Act 
in England, i. 180. 

TAXATIOI^, i. 122 and s^qu., i. 
158 and sequ. Federalist on 
it, ibid. 

Test-Oaths in England, i. 121. 

Theo democratic goTexnment of 
Mormons, i. 121. 

Three Houses or more, mischief 
of, i. 218. 

Tittman, F. W., Qrecian Polities, 
i41. 

Tocqueville, De, opinion that the 
French always look toward the 
central government, although 
they change it so often, i. 275. 
On Pardoning in United States, 
ii. 151. 

Townsend*s History of House of 
Commons, L 202. Modem 
State Trials, i. 264, note. 

Treason. Absolutists against 
a fair and regular trial for 
treason, i. 297. 

Trench, on Proverbs, ii. 116. 

Trial by Jury, i. 250 and sequ. 
Division of judicial labor, ibid. 
Guarantee of liberty, ibid. 
Best school for the citizen. 
Doubts on its benefits, L 251. 
Chatham's opinion, i. 251. 
Declaration of Independence 
on it, ibid. The advantages 
of it, enumerated, i. 252. Ju- 
ries of experts, i. 252, note. 
Hallam on it, i. 256. Against 
unanimity, ibid. To Locke, L 
258. Absolutists against ii i. 
297. 

Tribune, Roman; his vetitive 
power, i. 218. 

Troplong, his opinion that de- 
mocracy in Rome victorious in 
the emperors, ii. 81. Report 
on petitions to change the re- 
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public into an empire, in the 
French senate, ii. 325. 

Two Houses, mischief of three 
houses, i. 210 and sequ. 
Dr. Franklin's opinion, i. 211, 
note. Odillon Barrot's, i. 2 1 1 . 
Lamartine's, ibid., and note on 
p. 212. Their great advan- 
tage, 213. 

Types and Printing Presses, tree 
sale of, prohibited by Louis 
Napoleon, i. 290. 

UNANIMITY of Juries, Hallam 
against it, i. 256. Locke, like- 
wise, L 268. Unanimity no 
sign that Vox Populi Vox Dei, 
it 111. 

Unicameral System. Its danger, 
i. 210. Part of Gallican liber- 
ty, i. 310. 

Uniformity of men greater than 
their (Uyersity, 1. 818 and 
sequ. 

Uninstitntional Multitude, ii. 70. 

Uninstitutional States, their in- 
security, ii. 64 and sequ. 

Unity of Power dazzles, i. 169. 
Gallican type, i. 167 and sequ. 

United States, constitution of, 
entire, ii. 249. 

Uniyersal Suffirage belieyed to 
constitute the republic, ii. 55. 

Upper House, principles on which 
it may be formed, i. 214. 

VALLETTE, on the Formation of 
Laws and Parliamentary Pro- 
cedure in France, England, 
United States, Belgium, &c. 
&c., i. 206, note. 

Vaughn, Age of Great Cities, &c., 
Ii. 99, note. 

Verdicts ought to be definite, i. 
96. 

Vertot, History of Knights of 
Malta. 

Veto, i. 216. Erroneous use of 
the term, i. 217. Power of 
the Roman tribune, i. 218. 



Our so-called veto power is no 
real one, i. 218. Provision of 
American Constitution regard- 
ing it, 1. 218. Multiplied and 
mutual, no safeguard of liber- 
ty, ii. 58. 

Vice-PresyMit of United States 
is president of U. S. senate, i. 
201. 

VUlele, French minister, carried 
French septennial bill, i. 195. 

Vincke, Account of Internal Ad- 
ministration of Great Britain. 
See Niebuhr. 

Vociferous crowds mistaken for 
the people, ii. 104. 

Votants and Voters ; term justi- 
fied, ii. 138, note. 

Vote, sole basis of liberty, an 
error, i. 308. 

Votes, General, of Yes or No, 
ii. 123 and sequ. See Elec- 
tions. 

Vox Populi Vox Dei, ii. 89 and 
107 and sequ. An imposing 
maxim, ii. 107. Periods when 
an impulse from on high seems 
to be given, ii. 108. Crusades, 
ii. 109. Where the maxim 
originated, ii. 110. Acclama- 
tion, ii. 110. Conclamatory 
character of the middle ages, 
ii. 110. Unanimity no proof, 
ii. 111. Petition of French 
manufacturers against calico, 
ii. 111. Unanimity of fashion, 
ii. 112. Unanimity in Witch 
trials, ii. 113. Two nations 
clamoring for war against each 
other, ii. 1 14. Unanimity often 
proceeds from the worst pas- 
sions, ii. 114. Governments 
by paid applauders or cla- 
queurs, ii. 116. Case of pro- 
verbs, ii. 116. Pope Pius IX. 
calls Italian rising a vox Dei, 
ii. 116. Vox Populi Vox Dei 
now especially appealed to in 
France, ii. 117. It is no canon 
or test in politics, ii. 119. 
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WAR, Power of Declaring, i. 162. 
In England and in United 
States, ibid. Cabinet wars, i. 
163. 

Wardlaw, Judge, "Opinion," i. 
236. 

Warrants, General. See General 
Warrants. 

Wharton, Francis, State Trials of 
the United States, i. 106. 

Wealth necessary for modem 
civilization and liberty, ii. 62. 

Webster, Daniel, great passage 
on Division of Power, i. 169 
and sequ. Webster's Works, 
i. 286, note. 

Wellington, relates an anecdote 
of William Pitt, regarding po- 
litical self-reliance, i. 272. 
Does not strive for a sovereign- 
ty, u. 14. 



Western History, want of a pro- 
per term, i. 30, note. 

Westphalia, Kingdom of, ii. 98. 

William III., his saying on liber- 
ty of conscience, i. 119. Did 
not create public debt, L 161. 

Winthrop, Robert C, states 
when publicity first establish- 
ed by law, i. 164, note. On 
inconvenience and advantages 
of publicity, i. 156, note. 

Witch Trials, unanimity on, ii. 
113. 

Words, history of important, i. 
327, note. 

Writing, instead of Publicity, Mr. 
Raikes on it, i. 160, note. 

Written Constitutions, i. 178, 
note. 

YES or No, general Votes of, ii. 
123 and sequ. See Elections. 
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LlPPmCOTT, GBAMBO ft CO.'S PUBUCATKHTS. 
In one super-rojal volume. 

DBSiaJfBD TO ACCOMFA.NT 

THE FAMILY BIBLE, 

OR BSNft7*8» BCOrrS, CLARKE'S, GILL'S, OR OTHER COMMENTARIBBt 

COlTTAIKINff 

1. A newy fully and complete Concordanoe; 

niiHtnitod with monnmental, tnditioiwl, and oriental engnviagi, fimnded on Battenfrorthy wttk 
Craden's definitioiu ; Ibrming, it is believed, on manf aoooonta, a uuHre Yalaable work than aithflt 
Butteiworth, Craden, or any other similar book in the language. 

The TalneW a Concordance ia now generaUf undezatood; and those who baye used one, co^ 
aoder it indiapens^le in oonnecton with the Bible. 

2. A Guide to the Reading and Sikudy of the Bible; 

heiag Carpenter's Taloable Biblical Companion, lately published in London, containing a complela 
history of the Bible, and forming a most excellent introduction to ita study. It embraces the evi* 
dencas of Cliristianity, Jewish antiquities, manners, customs, arts, natural history, iic, of the BiUa^ 
with notes and engrarings added. 

3. Complete Biographies of Henry, by Williams; Scott, by his 
son; Doddridge, by Orton; 

with fetches of the lives and diaiactera, and notices of the woriu, of the wxiten on tbs 8eri|itiuiM 
who are quoted in the Commentary, living and dead, American and fiweign. 

This part of tlie volume not only afforda a luge quantity of taiterBsting and usefiil readtaig te 
pious fiuniiiea, but will also be a aonrce of gratification to all those who are in the habit <rf eonsnlu 
iag the Commentaiy ; everyone naturally fe^ng a desire to koow some partieulan of the lives anA 
eharacteri of those whose opinions he aaeks. Appended to this part, will be a 

BIBIIOTHECA BIBLICA, 

sr list of the best works on the Bible, of all kinds, arranged onder their appropriate heads. 

4. A complete Index of the Matter contained in the Bible Text 
5. A Symbolical Dictionary. 

A v«iy comprehensive and valuable Dictionary of Scripture Symbols, (oceupying about fift9-tf» 
dosely printed pages,) by Thomas Wemyss, (author <rf ** Biblical Gleanings," Ac) Comprkanf 
Dauboz, Lancaster, Huteheion, &c 

6. The Work contains several other Articles, 

Indexes, Tables, Ac. dee., snd is, 

7. Illustrated by a large Plan of Jerusalem, 

IdentfQring, as ftr as tradition, dw., go, the original sites, drawn on the spot by F. Catherwood, of 
London, architect Also, two steel eDgravings of portraita of seven foreign and eight Amerioaa 
theological writers, and numerous wood engravings. 

The whole forms a desirable and necessary fund of instruction for the use not only of deigymea 
and Sabbath-school teachers, but also for families. When the great amount of matter it must 
contain is considered, it will be deemed exceedingly cheap. 

" I have examined ' The Companion to the Bible,' and have been surprised to find so much inform- 
ation introduced into a volume of so ino<Ierate a size. It contains a library of sacred knowledge 
and criticism. It will be asefnl to ministers who own large libraries, and cannot fail to be an 
mvaluable help to every reader of the Bible.** HENRY MORRIS. 

Pastor of Congregational Church, Vermont 

The above work can be had in several styles of binding. Price varying 
from $1 75 to $5 00. 
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LIPPmCOTT, QBAMBO ft 00.T3 PimnCATIOKS. 

ILLUSTRATIONS OF THE HOLY SCRIPTURES, 

In one snper-royal yolame. 

DEBITXD PRINCrPALLT FROM THE MANNERS, COSTOMS, ANnQCTIlXS, TRADITiONa^ 
AND FORMS OF SPEECH, RITBS, CUMATE, WORKS OF ART, AND 

LITERATURE OF THE EASTERN NATIONS: 

BMBODTIH« ALL THAT 18 TALUABLE IN THE WOBKS OF 

ROBERTS, BARRCBR, B17RDX3t, PAXTOH, OHAXrDZ.ER, 

Aad the BM»t Mtobntod oriABtal trmveUen. Embnciiw aiw the nlgaotof tto FalfllnMt of 

ProplMcy, M exhibited bjr Keith and othera ; with deech|itioM of the pment atate 

of ooonthea and plaoee mefctiooed in the Sacred Wntii«B. 

ILLUSTRATED BY NUMEROUS LANDSCAPE ENGRAVINGS. 

VEOM SKETCHES TAKBV OV THE SPOT. 

Edited by Rev. Oeobge Bush, 

Frofeflior ot Hebrew and Oriental Literature in the New York City tJnivenity. 

The importanoe of thia woit nraat be obncma, and, being altogether UUutratwe, without refereaos 
to doctriaea, or other pointa ia which Christiana differ, it is hoped it will meet with &Toar from all 
who love the aaered Totome, and that it will be tofficientlj interesting and attractive to reooaunend 
ttatU, not only to profesMd Christians of sU denominatioDs, bat also to the general reader. The 
arrangement of the teztt illostrated with the notes, in the order of the chapters and venes of ttia 
avthorized Tenion of the Bible, will render it convenient for reference to particalar paaaagav; 
while the emotti Iniex at the end will at onoe enable the reader to toxa to every aol^eet rtiacnwoJ 
la the volume. __ 

.7U« twiMnc if iM< desvnei fo late fte ploot of CICMmnadane*, M V 
kutntetion, tmd tM¥ As awd a$ « eomfonum to the Cmvrtkensive or any olter Commaitmry, ar As 

THE ENGRAVINGS 

la this Tolnme, It is beUeved, will form no small part of its attractions. No pains have been qiand 
tapraeare such as should embellish the work, and, at the aame time, illustrate the text. OlQee- 
tiona Uttt have been made to the pictures commonly introduced into the Bible,as beii« men ena- 
tioas of Ihney and the imagination, <rften unlike nature, and frequently conveying folse impmsainiM, 
eannot be urged against the pictorial illustntions of this volume. Hera the fine arts are mada 
subservient to utility, the landscape views being, without an exception, matter^-fiui tiem tfplmoa 
swNfMNied m Sergrtmt, as tktt appear at the pnaeat dot; thua in many Instances ejdiilating, ia ttia 
most forcible manner, to Ite qte, the strict and litonri ftiUUment of the remarkable propheciea; **tte 
present ruined and desolate condition of the cities of Babylon, Nineveh, Selah, te., and the eona- 
triee of £d4Ha aad Egypt, are astonishing ezamptes, and ao completely exemplifr, la the most 
minute particulars, every thing which was foretold of them la the height of their proqioity, that 
no bettor description can aow be givea of them than a simple qnotatiaa from a ch^iter aad verse 
of the Bible written nearly two or three thousand yean ago.** The publishers an enabled to aaled 
from several collections lately published in London, the proprietor of one of which says that " aeve- 
ral distinguished tnvelleni have afforded him the uae of neariy Tkrer BumSred Ohomai SSkeUke^ 
of Scripture places, made upon the spot. "The land of Palestine, it is well known, abonnda ia 
scenes of the moat pictureeque beauty. Syria comprsheada the aowy heights of Le b aaoHtaadthe 
majestic ruins of Tadmor and fiaalbeo." 
The above woriL can be had in various styles of binding. 

Price nrom $1 60 to $5 00. 



THE ILLUSTRATED CONCORDANCE, 

In one volume, royal 8vo. 

A new, fall, and completo Coneonlaooe ; illustrated with monumental, traditional, and oriental 
engravings, founded on Butterworth's, with Oruden's deftnitions ; forming, it is believed, on mai^ 
aceounU, a mora valuable work than either Butterwortti, Cruden, or any other similar bocdc hi the 
language. 

The value of a Concordance Is now gener^ly underrtood \ and thoee who have used one, eoB- 
sider it indispensable in connection with the Bible. Some of the many advantages the Illustrated 
CoQcerdance has over all the others, are, that it contains near two hundred appropriate engraviafs : 
II is printed on fine white paper, with beautiful large type. 

Prioe One Dollar. 
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LIPPINCOTT, ORAMBO & CO.'S PUBLICATIONS. 
LIPPINCOTT'S EDITION OF 

BAGSTER'S COMPREHENSIVE BIBLE. 

1m ocdar to derelope tb« peculiar natora of the ComprehemnTe Bible, it will only be nocfiiy 
to embrace ita mora prominent featurea. 

1st The SACRED T£XT ia that of the Authorized Venian, and ia pfinted firom the editian oov- 
faeU)4.aiid improTed bf Dr. Blaaeu, which, from it* accaraqr, ii oonsidered the itandard edition. . 

2d. The VARIOUS READINGS aro faithfully printed from the edition of Dr. Blane/, inclniiv* 
of the tranalation of the pn^er names, without the addition or diminution of one. 

3d. In the CHRONOLOGY, great care hhs been taken to fix the date of the particular tra|ino> 
tuna, which haa seldom been done with any degree of ezactnem in any former edition of the Bible. 

4tii. The NOTES ar«i exdoareiy philological and explanatory, and are not tinctured with ■ 
ments of an^ sector party. They an selected firom the moat emineia BiUical critica and c 



^It ia hoped that this edition of the Holy Bible will be found to contain the essence of Biblieal 
nsearch and criticism, that lies dispersed through an immense number of volumes.' 

tnch is the nature and design of this edition of the Sacred Volume, which, from the various 
objects it embraces, the freedom of its psges from all sectarian peculiarities, and the beauty, plai^ 
ness, and correctness of the typography, that it cannot fail of proving sooeptable and useful to 
Christians of every denomination. 

In addition to the usual references to parallel passages, which are quite full and numeroua, the 
student has all the marginal readings, together with a rich selection of PhUaloifiaU, Griftcal, Ssto- 
rieal, Cfeognphicat, and other valuable notes and remarlcs, which explain and illustrate the sacred 
text. Besides the general introduction, containing valuable essays on the genuineness, authentici^, 
and inspiration of the Holy Scriptures, and other topics of interest, there are introductory and con- 
cluding remariu to each book— a table of the contents of the Bible, by which the different portimis 
are so arranged as to read in an historical order. 

Arranged at the top of each page is the period in which the prominent events of sacred histoiy 
took place. The calculations are made for the year of the world before and after Christ, Julian 
Period, the year of the Olympiad, the year of the building of Rome, and other notations of t^ma. 
At the doee ia inserted a Chronological Index of the Bible, according to the computation of Arob- 
bishop Ussher. Also, a full and valuable index of the subjecU contained in the Old and New Tett«- 
ments, with a careful analysis and arrangement of texts under their appropriate subjects. 

Mr. Greenfield, the editor of this work, and for some time previous to his death the superintend- 
ent of the editorial department of the British and Foreign Bible Society, was a most exttmordiaaqr 
man. In editing the Comprehensive Bible, his varied and extensive learning was called into suo- 
eessfhl exercise, and appears in happy combinaticm with sincere piety and a sound judgment. The 
Editor of the Christian Observer, alluding to this work, in anlobituary notice of its author, speaks 
of it as a work of "prodigious labour and research, at once exhibiting bis varied talents and pn^ 
fotuid erudition.** 

LIPPINC0T1?'8 EDITION OF 

THE OXFORD QUARTO BIBLE. 

The Publishers have spared neither care nor expense in their edition of the Bible ; it is printed 
en the' finest white vellum paper, with large and beautiful type, and bound in the most substantial 
and splendid manner, in the following styles : Velvet, with richly gilt ornaments ; Turkey super 
•artn, with gilt clasps ; and in numerous others, to suit the taste of the most fiistidioua. 

OPINIONS OP THB PRESS. 

*In our opinion, the Christian public generally will feel under great obligations to the publishers 
of ^is work for the beautiful taste, arrangement, and delicate neatness with which they have got 
it out. The intrinsic merit of the Bible recommends itself; it needs no tinsel ornament to adorn 
its sacred pages. In this edition every " " ' " " ' ' ' 

aented as a perfectly chaste specimen c 
what is needed in every family— ' the tt 

"The size is quarto, printed with beautiful type, on white, sized vellum paper, of the finest texture 
and most beautiful surface. The publishers seem to have been solicitous to make a perfiBCtly 
unique book, and they have accomplished the object very successfully. AVe trust that a Uberu 
community vrill aflford them ample remuneration for all the expense and outlay they have necessa- 
rily incurred in its publication. It is a standard Bible. 

"The publishers are Messrs. lippincott, Grambo & Co., No. 14 North Fourth street, Philadaih 
phia." — Baptist Record. 

**A oeabtifttl quarto edition of the Bible, by L., O. &. Co. Nothing can exceed the type in dear 
•ess and beauty; the paper is of the finest textare, and the whole execution is exceedim^ly neat 
No illustrations or ornamental type are used, 'ilioee who prefer a Bible executed in perfect sint^ 
fjidty, yet elegance of style, without adornment, will probably never find one mwe to their taste " 



rue mcnnsic mem oi ine isiDie recommenas icseii; itneeas no unsei ornament to aoom 
red pages. In this edition every superfluoas ornament has been avoided, and we have prs- 
os a perfectly chaste specimen of the Bible, without note or comment, it appears to be jvrt 
B needed in every family—' the unsopMsticttted word of God.' 



LIPPINCOTT, GRAMBO ft CO.'S PUBLICATIOH& 
LIPPINCOTT'S EDITIONS OF 

THE HOLY BIBLE. 

SIX DIFFERENT SIZES, 

NBtod iB Che beit n«m«r. with bMotiftil tfpe. on tha fiaert and paiwr, and bomdmllM mmI 
iplMididaiidaabrtaatttlgtflflg. WumiiCMl to Im eonrect. and eqMl to tlw bert E^Uih •dhioM. al 
■vehtaMpriM. Tobehadwithorwitlimit|riitw:tlMpoUirikenhaTii«ni|Hilwdth«^ 
•PW fiftf alMl aogxcTiagB, bf the fint tttiHiL 

Baxter's Comprebenave Biblci 

loyal 4inrto,eooCafaih«th«faiwoiraadiiisB and nnifiuIiMtai; diaqaaition oa the gemrinoMi^ 
aathoatieitf. aod iaapiratioa of the Holf Seripcarw; iatiodaotMT aad oaododiiv ranuuici to oaeh 
book; pbOcrfofical and explaoatorjr noiea ; table ot oonteots, amacad in hwtorical order; a ehro- 
Mloiieal index, aad varioua other matter; fonatnK « anitable book iir the atadjr of eiorsynwa. 



la aaat plain binding, from 94 00 to t5 00. -;In Toik^ montooo, extra, gilt edRoa, from t8 00 to 
•13 00.— la do., with aplendid platea. $10 00 to OU Oa— Indo., bevelled ade, gilt cfaMpe and 111*. 
■jaatioaa, 015 00 to 025 OQi 

The Oxford Quarto Bible, 

Wthoat note or comment, oniTersalljr admitted to be the meet beantiAil Bible extant, 
la neat plain binding, from t4 00 to 15 00. — In Tmliey morocco, extra, gilfedgee, 18 00 to 012 Oa 
<-Iado., with eteel engravinga, $10 00 to $15 00. — In do., cJaapo, Ac, with platea and illaauna- 
ttona, $15 00 to $25 Oa— In lich Telvet, with gilt omamenta, $^ 00 to $50 00. 

Crown Octavo Bible, 

Printed with laige clear type, making a moat oooTenient hand Bible for familjr nae. 
In neat plam bindipg, from 75 cents to II 50. — in En<;lish Turkej morocco, gilt edges, $1 00 to 
$2 00.— In do., imitation, te., $1 fiO to $3 oa— In do., clasps, Ae., $2 50 to $5 00.— la nchvelvel, 
with gilt ornaments, $5 00 to $10 00. 

The Sunday-School Teacher's Polyglot Bible, with Maps, &o^ 

In Beat plain bmdingflrom 60 cents to $100. — In imitation gilt edge, $1 O0to$l 50.— InTorkej, 
aaper extra, $1 76 to $2 25.- In do. do., with daspe, $2 50 to $3 75.- In velvet, rich gik amr 
BMSta, $3 00 to $8 oa 

The Oxford 18mo., or Pew Bible, 

In neat plain binding, from so cents to $1 00.— In imitation gilt edge, $1 Oeto$l SO.— InTarkef 
super extra, tl 75 to $2 25.— In da do., with olasps, $2 50 to $3 75. —In velvet, rich giU onub 
Bients, $3 50 to $8 oa 

' Agate 32mo. Bible, 

Printed virith larger type than any other small or pocket edition extant 
In neat plain binding, from 50 cents to $1 00.— In tucks, or pocket-book style, 75 cents to $1 00. • 
In roan, imiution gilt edKe, $1 00 to $1 50. — In Turkey, super extra, $1 00 to $2 Oa— In do. da 
gilt aiaspa, 12 50 to $3 50. — In velvet, with rich gilt ornaments, $3 00 to $7 00. 

32mo. Diamond Pocket Bible; 

The neatest, smallest, and cheapest edition of the Bible published 
In neat plain binding, flrom 30 to 50 centa. —In tucks, or pocket*book style, 60 cents to $1 Oa- 
In roan, imitation gilt edge, 75 cents to $1 2&— In Turkey, super extra, $100totl5a— ladado 
giU claspa, $1 fiO~to $2 oa— In velvet, with richly giU ornaments, $2 50 to $6 Oa 

OOMTSTANTLY ON HAND, 
A large assortment of BIBLES, bound in the most splendid and costly styles, with gold and ailviei 
•nameats, suitable for presentation ; ranging in price from $10 00 to 1100 Oa 
▲ liberal discount made to Booksellers and Agents by the Publishers. 

ENCYCLOP/EDIA OF RELIGIOUS KNOWLEDGE; 

OR, DICTIONAllY OP THE BIBLE. THEOLOGY, RELIGIOUS BIOGRAPHY, ALL RfiUOIONS, 
ECCLESIASTICAL HISTORY, AND MISSIONS. 
Designed as a complete Book of Reference on all Religions Subjects, and Companion to the Kbla; 
Drming a cheap and compact Library of Religious Knowledge. Edited by Rev. J. NeWton Brown. 
llustreUBd by wood-outs, maps, usi engravings on copper and steeL In on* voliime, royal »*•. 
tioe. $4 oa 
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LIPPINCOTT. GRAMBO & C0.M5 PUBLICATIONS. 

Lippincott's Standard Editions of 

THE BOOK OF COMMON PRAYER. 

IN SIX DIFFERENT SIZES. 

ILLUSTRATED WITH ▲ NUMBER OF STFEL PLATES AND ILLUMINATIONS. 

30MFRKHSNDIN9 THE MOST TARIED AND SPLENDID ASSORTMENT IX THE 

UNITED STATES. 



THE ILLUMINATED OCTAVO PRAYER-BOOK, 

Printod in feventeen difl^rant eoloan of ink, and Uloitreted with a number of Steel Flatet aad 
niaininatioot ; malctnir one of tiie nooet qilendid boola poblistied. To tw had in any nurietjr of the 
moat anperb binding, ranging in prioea; 

In Torkejr, aaper extra, from 15 00 to 18 00.— In do. da, wiUi daepa, t6 00 to f 10 00.— b da 
dkk, bevallad and pueUed edgaa, 18 00 to 115 00.— In velvet, richly ornamented, 112 00 to !» 00. 

8vo. 

In neat plain binding, firom tl 50 to $2 00. —In imitation gilt edge, t2 00 to t3 00.— In Turkey, 
nper extra, t2 flO to t4 50.— In do. do., with elaapa, $3 00 to 15 Oa— In velvet, liehlygittoni^ 
■Mnta, 15 00 to 912 Oa 

16mo. 

Printed throughout with large and elegant type. 
In neat plam binding, from 75 centi to tl SO. —In Turkey morocco, extra, with plalea, f 1 79 to 

83 00. —In do. do., with platea, daspa, &e., 13 50 to 15 00.— In velvet, with ridily giU oamamenJiy 

84 00to 19 oa 

18mo. 

In neat plain binding, from 25 to 75 cents. — In Turkey morooeo, with phOaa, f 1 25 to 82 Oa —la 
velvet, with richly gilt omamenta, t3 00 to t8 00. 

32Tno. 

A beautif\il Pocket Edition, with large type. 
In neat plain btoding, from 50 cents toll 00. —In roan, imitation gilt edge, 76 cents to 81 00.- la 
Turkey.super extra, II 25 to 12 00. — In do. do., gilt daspa, 12 00 to 13 OOi —In vdvet, with riBhly 
ffiU oniamettts, 13 00 to 17 oa 

32mo., Pearl type. 

In plain binding, from 25 to 37 1-2 cents. —Roan, 37 1-2 to 50 cents. — Imitotkm Turkey, 80 oenti 
to II oa— Turkey, super extra, with gilt edge, II 00 to II 50. —Pocket-book style, 60 to 75 oenti. 

PROPER LESSONS. 
18mo. 

A BEAUTIFUL EDITION, WITH LARGE TYPE. 
In neat plain Unding.from 50 cents to II 00.— In roan, imitation gilt edge, 75 cents to 81 SOi-^la 
Ttokey, super extra, II 50 to 12 00.— In da do., gUt elaspe, 12 50 to 13 00.— la^ velvet, with rioUy 
gilt ornaments, 13 00 to 17 00. 

THE BIBLE AND PRAYER-BOOK. 

In one neat and portable volume. 

32mo., fai neat plain buiding, from 75 cents to 81 00. — In imitation Turkey, 81 00 to 81 SOi^la 
Turkey, super extra, II 50 to 12 50. 

ISmo, hi large type, plain, II 75 to 12 50.— In imitation, II 00 to 81 75.— la Tnriugr* ■«?« 
extra, 81 75 to 13 00. AJso, with clasps, velvet, Ac itc 

The Errors of Modern Infidelity Illustrated and Reflated. 

BT S. TO. SOHZMXXTOKER, A. m. 
In one yolume, 12mo. { cloth. Just published. 
We cannot but regard this work, in whatever light we view it in reference to ito design, is one 
ef Uie most masterly productions of the a^, and fitted to uproot one of the moat fondly dienriM 
and dangerous of ail ancient or modem errors. God must bless such a work, armed wiUi his oi 
truth, and doing florae and successful battle against black infidelity, which would bring His Majr 
and Woid down to the tribunal ef human nason, for condemaatioa and aanihilation.- i». <%MCto 
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LIPPINCOTT, GHAMBO & CO.'S PUBLICATIONS. 

<tl;e Clngi] of Imtrita: 

CONSISTllfO OF 

ANECDOTES ILLUSTRATIVE OF THE CHARACTER OF MINISTERS OF RELI- 
GION IN THE UNITED STATES, 

BY JOSEPH BELCHER. D. D., 
Uitor of **The Complete Worki of Andrew Fuller,** "Robert Hall,** Ace. 

**!%■ rvrj interestinir and instractire co'.lertion (tf plensinf? and aolemn rememUwiees of maiqr 
yloiw men, lUaatrates the ctiaracier of the day in Mrhich they lived, tad defines the men mora 
elaarly than very elaborate eesaTS** — Baltimore American. 

* We regard the oollectimi as highly interesting, and judicionsly made.**- 



JOSEPHUS'S (FLAVIUS) WORKS, 

FAMILY EDITION. 
BT THE Z^TE TXTZULIABS WBZSTOH, A. US. 

FROM THE LAST LONDON EDITION, COMPLETK 
One ohime, beautifully illustrated with Steel Plates, and the only readaMe ediUoa 
published in this country. ' 

Am a matter of eoi|ne, ereiy family in our co*\ntry has a copy <rf the Holy Bible ; and as Vb» pn- 
■amp^ipn i« that the' greater portion often consult its pa^es, we take the Uberty of sayingr to all thoaa 
that do, that the perusal of tlie writings of Josephos will be found very interesting and instructive. 

All those who wish to possess a beautiful and correct copy of this valnaUe work, would do well 
to purchase this edition. It is for sale at all the principal bookstores in the United States, aad bf 
te«ntry mi<rchants generally in the Southern and Western Statea. 

Ako^ the above wtn-k m two n>lnniea. 



^t^^^V^^/XM'XA^A^V^^A'SAA^A/^W^A^^^M/SA/V^^ 



BURDENS VILLAGE SERMONS; 

Or, 101 Plain and Short Discourses on the Principal Doctrines of the 6os{H{L 

INTENDED FOR THE. USE OF FAMIUES, SUNDAY-SCHOOLS, OR C09£PANI£S ASSUE- 
BLED FOR REUGIOUS INSTRUCTION IN COUNTRY VILLAGES. 

BY aEORGE BURDER. 
Tb which it added to each Sermon, a Short Prayer, with some General Prayexa te Tamilieat 
Schools, &&, at the end (rf the wock, 
COHFLETE IN ONE VOLUME, OCTAVO. 
These sermons, which are characterized by a beautiful simpUcity,the entire absence of •ontiO' 
v%nj, and a true eyangelical spirit, have gone through many and large editions, and been translated 
iato several of the continental languages. ** They have also been the honoured means not ctolj of 
OMiveiting many individuals, but also of introducing: the Gospel into districts, and even into panrii 
ahurehes, where before U was compaicatively unknown.** 
** This work fully deserves the immortality it has attained." 

This is a fine library edition of this invaluable work ; and when we say that it should be found ia 
fte poewssion of every family, we only reiterate the sentiments and sincere wishes of all who take 
• deep iafcanak in the eternal welfiun of mankidk 

FAMILY PRAYERS AND HYMNS, 

ADAFT3BD TO FAMILY WORSHIP, 
AND 

TABLES FOR THE REGULAR READING OF THE SCRIPTURES. 
By Rev. S. C. Winchester, A. M., 

uHte Paator of the Sixth Presbyteriaa Church, nuiadelphia; and the Ptesbyterian Ckui^ • 
Natchez, Miss. 

On« volume, 12mo. 
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UPPmCOTT, GBAUBO * CO.'S TVVLSCA'aOKB. 

SPLENDID LIBRARY EDITIONS. 



ILLUSTRATED STANDARD POETS. 

BLBOANTLT PBINTED, ON FINB PAPER, AND UNIFORM IN SIZl! AND 

BTYLB. 



Vie following Editions of Standard British Poets are illustrated with numerom 1 
Engravings, and may be had in all varieties of binding. 

BYRON'S WORKS. 

COMPLETE IN ONb'vOLUMB, OCTAVO. 

XKCLUDINa ALL JUS SUPPRESSED AND ATTRIBUTED POEMS; WITH SIX BEAUTIFUL 
ENGRAVINGS. 

TUs edition has been caieftdlj compared with the recent London edition of Mr. Morrar, and 
made complete by the additira of more than fifty pages of poems heretofore onpublished in Eng- 
land. Amone: these there are a number that have never appeared in any American edition ; and 
the publishers believe they are warranted in saying that this is the most ampletg edition nf Lord 
BrroiCo Poetical Worki ever pubhshed in the United States. 



€^t f netiral ^nrb of Mxs. Mmms. 

Complete in one yolume, octavo ; with seven beautiful Engravings. 

This is a new and complete edition, with a sirieadid engraved Uken^ of Mrs. Hssaans, on steel, 
and contains all the Poems in the last Loadon and American editions. WiUi a Critieal Prefins bf 
Mr. Thatcher, of Boston. 

"As no woriL hi the English language can be commended with more oonfidenee, it will aigne bad 
taste m a female m this oountiy to be without a complete edition of the writings of one who was 
an honour to her sex and to humanity, and whose productions, from first to last, contain no syUabIa 
calculated to call a blush to the cheek of modesty and virtue. There is, moreover, in &bs. Hemaas^ 
poetry, a moral purity and a religious feeling which commend it, m an especial manner, to the dis- 
eiiminating reader. No parent or guardian will be under the necessi^of imposing restrictiaas 
with regard to the free perusal of eveiy production emanating from this gifted wranan. There 
breathes throughout the whole a most eminent exemption from impropriety of thought or diction; 
and there is at times a pensiveness of tone, a winning sadness in her more serious composUaons^ 
which tells of a soul whieh has been lifted from the contemplation of terrestrial things, to dtvins 
•ommnnings with beings of a purer woiid." 



MILTON, YOUNG, GRAY, BEATTIE, AND COLLINS'S 
, POETICAL WORKS. 

COMPLETE IN ONE VOLUME, OCTAVO. 
WITH SIX BSAUTIFUL £NaRAVINaS. 



COMPLETE IN ONE VOLUME, OCTAVO. 

^Winding two hundred and fifty Le'tteri, and sundry Poems of Cowper, never before pntaUshed li 

this country; and of Thomson a new and interesting Memoir, and upwards of twentf 

new Poems, for the first time printed fW>m his own Manuscripts, taken fkom 

a late Edition of the Alfline Poets, now publishing in London. 
WITH SEVEN BEAUTIFUL ENaRAVINGS. 
The distinguished Professor Silliman, speaking of this edition, observes : " I am ss much gratillet 
by the elegance and fine taste of your edition, as by the noble tribute of genius and moral eaoel- 
levce whieh these delightful authors have left for all future generations ; and Cowper, espeeiaUv- 
is not less conspicuoos.ss a true Christian, moralist and teacher, than as a poet of great power a 
te.» 
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LIPPraCOTT. OBAMBO * CO.'S PUBUCATIONS. 

THE POETICAL WORKS OF ROGERS^ CAMPBELL, MONTGOMERY, 
LAMfr, AND KtRKE WHITE. . 

COMPLITS IN OVB YOLVMX, OOTATO. 
WITH SIX BBAUTIFUXt BNOK^TIHaS. 

Tb« bMvty. correctncM, uid oonvenienoe of thii fcfowito edition of thew ftandBid anthon art 
m woll kaown, that it m aoaroely mteamktf to add a wont ia ita fiivonr. hit onljneoeamy to aaf. 
that tlio pabiishera have now iMued aa illtntratad editioo, which greatly eohancea ita taauu valoac 
na MBcraTinga are excellent and well aelected. It ii the beat libnuy edition extaaL 



CRABBE, HEBER. AND POLLOK'S POETICAL WORKS. 

COMPLETE IN ONE VOLUME, OOTAYO. 
WITH SIX BEAUTIFUI. ENGRAVINaS. 
A writer uk the Boston TraToUer holds the fiaUowinf languafe with raferaooe to thcaa Talvafela 



**Mr. Editor:— I wish, without any idea of pnlBnf.to say aword or two npon the 'I^braxyoC 
mgUsh Poets' that is now published at Philadelphia, by Uppinoott, Grambo & Co. It is oertainlry 
taking into consideration the elegant manner in which it is printed, and the reasonable price i^ 
which it is aflbided lo porehasers, the best edition of the modem BriUsh Poets that has ever beaa 
imbliriied in this country. Each Tolame is an octaTo of about 500 pages, double columns, steiiso- 
typed. and accompanied with fine engravings and biographical sketches; and most <tf them ava 
leprinted frnm Galignani's French edition. As to its value, we need only mention that it contains 
the entta« works of Montgomeiy, Gray. Beattie, Collins, Byron, Cowper. Thomson, Milton, Young, 
BogeiB, Campbell, Lamb, Hemans, Heber, Kirke White, Crmbbe, the Miscellaneous Works of GolO- 
— irh, and other masters of the lyre. The publishers are doing a great sendee by their pnblicatioi^ 
aoAllMir Toliunes are almoal in aa gnat demand as the ftshinoabls norels of the day; and tbff 
Hmnm. to be so: for th«y are certainly printed in a style sapeiior to that in which we have belbc* 
had the works of the English Poets." 

Ne UbnuT cai^ be oonsiderad complete without m copy of the above beantifViI<«ad cheap editfooa 
flf the Eagliah Poets; and persons onieriug all or aojr of them, vrill idease say lippbaeiM, C 
* Co.'k iUqstiated editions. 



A COMPLETE! 

licttonan] uf ^ortiral d^notatfonf : 

OOMTRISmO THE MOST EXCELLENT AND APPROPRIATE PASSAOB8 llf 
THE OLD DHITISH POETS; WITH CHOICE AND COPIOUS SELEC- 
TIONS FROM THE BEST MODERN BRITISH AND 
AMERICAN POETS. 
EDITED BT SARAH JOSEPHA RAIiE. 
As nightingales do upon glow-worms feed, 
So poets live upon the living light 
Of Nature and of Beautr. 

BaOe^s F^BStus. 

■iWtlfiiUy iUuitrat«d with Engravings. In one auper-royal octavo volume, in vaifoua 

bindings. 

ThB pabtishers extract, from the many highly compUmentaiy notices of the abova valuaUa aaA 
beautiftil work, the following : 

** We have at last a volume of Poetical Qtiofations worthy of the name. It contains nearly six 
hundred octavo pnees, carefully and taNtefuUy selected from all the home and foreign authors or 
eelebrity. It is mvaluable to a writer, while to the ordinary reader it presents every subject at a 
glance.'^— Godet't Ladi/'s Book. 

" The olan or idea of Mrs. Hale's work is felicitous. It is one for which her flne taste, her orderly 
haMts or mind, and her Ion* occupariciu with literature, has given her peculiar AiciliUes; and tho- 
roogbly has she aoromplished her task in the work before us." — Sartean't.Magannt. 

"Tt is a choice oollectinn of poetical extracts from everv English and American author v 

imsing. from the days of Chaucer to the present time." 'WasMnoton Uruon. 

"There ia nothing negative about this work ; it is vonHvety good." — Evennio BuOetm, 
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LIPPINCOTT, QBAMBO & CO.'B PUBUOATION& 

THE DIAMOND EDITION OF BYRON. 
THE POETICAL WORKS OF LORD BYRON, 

WITH A SKETCH OF HZS LIFE. 
ooMPLiTi ni bra hsat duodsoimo volume, with btbsl platib. 

TIm typ* of this edition k to perfect, and it is printed with so much care, on fine white pep«r« 
that it caa be read with as maoh ease as nooot <^ the bumer editions. This woiic is to be had la 
]^Uin and sapeih binding, nakiBg a beantifal volame for a gift. 

" The Foetkxd W^rks vf hard Btrm^ complete in one Tolane : pablished bjr L., G. A Co., FhflA' 
delphia. We hazard nothing in saying that, take it altogether, tliw is the most elegant work ever 
issued firom the American press. 

**Mn a single Tolume, not laiger than an ordinary duadedmo, the publishers have embraced tht 
whole of Lord B/ron's Poems, usually printed in ten or twelve vciluines ; aod, what is more remark* 
aids, haw done it with a type so clear and distinct, that, notwithstanding its necessarily smidl size, 
it m%y be read with the utmost facility, eren bjr failing eyes. The book is stereotyped ; and never 
have we seen a finer specimen of that art. Ererything about it is perfect— the paper, the print- 
ing, the binding, all correspond witli each other ; and it is embellished with two fine engraving 
weu worthy the compHnJonship in which they are placed. 

'^ 'This will make a beautiful Christmas present.^ 

** We extract the above from Godey's Lady's Book. The notice itself, we are given to nndersCand, 
is written by Mrs. Hale. 

" We have to add our commendation m ftvour of this beantiAil volume, a copy of which has 
been sent us by the publishers The admirers of the noble bard will feel obliged to the enterprise 
which has prompted the publishers to dare a competition with the numerous editions of his works 
already in circulation : and we shall be surprised if this convenient travelling edition does not in a 
great degree supersede the use of the large octavo works, which have little advantage in size luM 
epenness of type, and are much inferior in the qualities of portability and lightnesa.** — bUtUMfmiim, 



THE DIAMOND EDITION OF MOORE. 

(CO&ILJBSPONDINO WITH BTKOM.) 

THE POmCAL WOIffiS OF THOMAS MOORE, 

COLLECTED BT HIMSELF. 

0OMPI.BTB IN Omg TOLUME. 

Tnis work Is published aniform with Byron, from the tost London edition, and is Um oioat eon^ 
piste printed in the eoantnr. ^ 

THE DIAMOND EDITION OF SHAKSPEARE, 

(OOMPLETB IN ONB VOLUMB,) 

zKCz.tn>zira jbl ssbtcb or his zjcpb. 

UNIFORM WITH BYRON AND MOORB. 
TBS ABOVC WOaKS 0AM Bl HAD III 8BVIRAL TABISTIBI OF BWDMO. 

GOLDSMITH'S ANIMATED NATUEE. 

IN TWO VOLUMES, OCTAVO. 

BEAUTIFULLY ILLUSTRATED WITH 385 PLATES. 

CONTAINING A HISTORY OF THE EARTH. ANIMALS, BIRDS, AND FISHES; lORlflNe 

THE MOST CX)MrLETE NATURAL HISTORY EVER POBUSHED. 

ThisMawork that shoold he hi the Ubrary of erery fiunily, baring been written bf oMof Qw 

■sat talented anthois in the EhgUsh lan8ra>««< 

•■Goldsmith ean never be made obsolete while delicate genius, exqniaita foeliaff,flna fa ra atiM fc 
niB aioat fiannonioaa metre, and the happiest diction, are at all valued.** 

BIGLAND'S NATURAL HISTORY 

Ql kamaM, Birds, Fishes, Reptiles, and Insects. Illustrated with numerous and beantifld 
toga. By JOHN BIOLAND, author of a " View of the World," " iBtten oa 
Kaiwrnal History," Ac CompleU in 1 voL. laaao. 
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THE POWER AND PROGRES& OF THE UNITED STATES. 



THE UNITED STATES; Its Power and Progress. 

B7 Ot7ZI«X«AX7XaS TEX^ POUSSIV, 

LATB MIiri3TS& OP THE KEPUBLfO OF FBANCE TO THE UNITED STATES, 

FIRST AMERICAN, FROM THE THIRD PARIS EDITION. 

TBANSLATBD FROM THE FBENOH BY EDMOND L. tU BABBY, M. D., 

8UR«E0N V. 8. NATT. 

In one large ootavo yolume. 

SCHOOLCRAFT'S GREAT NATIONAL WORK ON THE INDIAN TRIBES OF 
THE UNITED STATES, 

WITH BIAUTIFUL ARD ACCUBATB COLOURED ILLU8TBATION8. 

HISTORICAL AND STATISTICAL INFORMATION 

RsapBcniie thi 

HISTORY, CONDITION AND PROSPECTS 

OP THI 

Inbian Crtbts of ttie EnHtb $\aUs, 

COLLECTED AND PREPARED UNDER THE DIRECTION OF THE BUREAU OF INDIAN 
AFFAIRS, PEat ACT OF MARCH 3, 1847« 

BY HSXTB'T &. 8CBOOZ.CBil.FT, XiZ..D. 

^ IliLtrSTRATKD BY 8. EASTMAN, Caw. U. S. A, 
PUBLISHED BT AUTHOSITT OF C0BO&B88. 

THE AMERICAN GARDENER'S CALENDAR, 

ADAPTED TO THE CLIMATE AND SEASONS OF THE UNITED STATES. 

Containinf a complete acooant of all the work neoessait to be done in the Kitchen Garden, Fnui 
Garden, Orchard, VineTord, Nonerjr, Pleasare-Groand, Flower Garden, Green-hoaae, Hot-houB, 
and FandDg Framea, Soar 9VTy month in the year ; wtth ample Praetieal OiraotioDa fMr pufimniBc 
thesame. 

Alao, K«nend w well as mlnate instructiona for laying out or erecting: each and every of the abov« 
departmenta, according to modem taste and the most approved plans; the Ornamental Ftanting of 
Fleaaure Grounds, in the ancient and modem style; the cultivation of Thom Quicks, and oUmt 
plants suitable for Live Hedges, with the best methods of making them, dco. To which are annam 
eatalogoes of Kitchen Garden Plants and Herbs; Aromatic, Pot, and Sweet Herbs; Mediomt 
llants, and the most important Grapes, &Jb., used in rural economy; with the soil best adapted to 
Chair cultivation. Together with a copious Index to the body of the work. 

BY BEBNABD M'MAHON. 

Tenth Edition, greatly improved. In one volume, oetava 

THE USEFUL AND THE BEAUTIFUL; 
OK, DOMESTIC AND MORAL DUTIES NECESSARY TO SOCIAL HAPPINESS. 

BEAUTIFULLY ILLUSTBATED. 

16mo. square doth. Price 60 and 76 cents. 
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UPPmCOTT, GRAMBO J <X>.'8 PUBLICATION!*. 

■ ■ ' ■■■ I ' ~ : -r '■ : — ^^ 

THE f ARMEft? ARB PLATER'S ENCYCLOP^mA. 
€)ft fitmft Bid ^Ittiifet'i €sn(tlopa&w nf Ettwl affitfefc 

BY GUXttrntT W. JOHNSON. 
ADAPTED TO TH£ UNITED $TAT€$ EtY 60UVERNEUR EMERSON. 

ntwar i f ii l bf Mv«nteen beftnfifol JSngrayinga of GattiA, Hanet, Shefp, th«Twi»ti« Of ^^bMt. 

Barlejr, Oats, Cranes, the Weeds of A«Ticul^are, Sk. ; besides namerons Engrave 

tags (m wood of the mast fanportaiit Mpletnents of Agricoltnra, dec. 

ndi staadanl woit eootaina the latest and best inlbrmation upon all sulijects connected ^vltli 

flmninv, and appertaiiiiag to On ooontiy ; trsatingof the ^reat oropa <tf gmiA, hajr, cotton, hemp, 

ftotaooOfiioe, migar, Ao. Aa. ; of hones and mules; of cattle, with minute paitieulais felatinf to 

flhoeae and batter-msJdng ; of fimls, incladittg a description of capdn-maidnc, with drawings of the 

iMtrumtata emplosred ; ef bees, and' the Rnssian and other systems of tn^?i*giiyf bees and ea»- 

■tnutmg Ufw. LongaitkdeaonthenssBand prepaiatiaBof boMe,lime,guano^alid allsortBOf . 

animal, mineral, and Vegetable substances emplojred as manures. Descriptions of the most approved 

plongfaa, banowSf'thresheia, and every other agricultaral machine and implement; of fruit and 

itale ttws,tinattr»os, and shrabs; of weeds, and all hands of (Ues, and destructiw wotrms and 

4MeelBtaiMt the beat means of getting rid of them ; together with a thousand other matters reMiat 

•iwal IUii,.abodt whioh ialbnnation is so eonstaaUy desired by aU iMMrntaof Ow ooontry. « 

IN OVB LABOS OOTAYO VOLUHS. 

MA.SON'S FARRIER-FARMERS' EDITION. 

. Price; 62 cents. 

THE PRACTICJIL FARRIER^ FOR FARMERS: 

ooMrufluio ▲ «maAi. DBacumoM or tbb nobls aiib unroL mmouJh 

TH E HORSE; 

WITH MO^ OF UANAGEMENT IN ALL CASES, AND TRSATMCNT IN DTSKASOL 
TO WHICH IS ADDED, 

A PRIZE ESSAY ON MULES* kHD AN APPENDIX, 

Ootttaining Recipes for Diseases of Hones, Oxen, Cows, Calves, Sheep, Dogs, Swine, Ao. te. - 
BY BZCHA.&D BSA.86»r, XS.n., 

Formerly of Snny Connty, Virginia. ^ 

la one volumeT 12mo.;. bound in cloth< gilt. 



MASON'S FARRIER AND STUD-BOOK-NEW EDITIOII. 

THE GENTLEMAN'S NEW POCKET FARRIER: • 

eoKTRiaxMO ▲ obnerai. dbscriptiov or thr rorlb ars usbful ariical, 

TH E HORSE; 

WITH MODES OF MANAGEMENT IN ALL CASES, AND TREATMENT IN DISOEAtt. ' 

BY BZoaikBD xsiksoxfy ao^.D.^, 

Formerly bf Snrry County, Virginia. 

^imA la added, A PRIZE ESSAY ON MULES; and AN APPENDIX, containing RMlpet lai 

t JXpeasas of Hones, Ox«n,CowB, Calves, Sh^ep, Dcga, Swiiw, Ao. 4eo.; with AoaalB 

of tha Tiir^^kmericaa Stod-Book, RiUas fo traiBing, Radqg, te 

WITH A SUPPLEMENT, 

Comprbingaa Essay on Domestlo Animals, eapeelally the Hofie; with Remazfca on Treatment tM 

^ Jtoaeding; tggeUier with TrottiDg and Racing Tables, showmgthft bait liBmeareeoid at ow 

two, three and^nr mile heats ; Pedigrees of Winning Horses, since 1839, and of the most 

Mlebrated Stallions an!il Mares; with osefal Calving and Lambing Tablea. Qr 

J. 8. skinner; Editor now of the Fiurmer'k Lfliniy, New Yoifc, te *«. 

B 13 



UPPIKCOTT, GBAMBQ k CO.'S POBUCATIOMf. 

HINDS'S FARBIEBY AND STUD-BOOK-HEW EDITION. 
. FARRIERY, 

TAUGHT ON A NEW AND EASY PLAN: 



H €ns!^ OS t|t Wmam onh ^tvktHs of tiit Wvm; 

fWilMtractioiis to the Shoeinf Smith, furrier, and Giwun; pteeeded bjr a Popatar Deaeripthm d 
Um Aaiflial TvaetioBm in Haalth, and how theae are to be reatored when diaonlavad. 

BY JOHN HINDS, VETERINARY SURGEON. 

With MMidanbla Additiona and Improvementa, partieolarlj ad^ited to thii oountqrt 

BT THOMAS M. SMITH, 

Yateiiaaqr Saigton, and Member of the liondon Veterinaij Medical SodMy. 

WITH A SUPPLEMENT^ BY J. 8. 6KINNEB. 

The paUMhini have received noAenHia fl^terins netioea of th\ great i«nclteal ndoa of flieae 

wka. The dJatingni^ed editor of the American Farmer, apeakins of them, oba«rf«s:>-** W« 

aanaot too Ui^ recommend theae booki^ and thenfora adTiae tmxy owner of n horae to ofataia 

"There are reoeipta in thoae books that show how Fbunder mar be oared, and the traToIIer pur* 
■on hia jovraef the next day, by grivinr a UMapoonful of alum. This was got from'Dr. P. Thoruta% 
•fMn^lier, Rappahannock county, vixginia, as founded on liis own obeemoion in severaieaaea." 

The oonataat demand for Mason's and Hinds's Farriet^haa mdnood thcrppblisheii, Meaara. Uk»- 



flteooCLGrambo A Co., to put forth new editions, with a ' Supplement' of lOO^geSv ^ , 

&q. We should have sought to render an acceptable serrioe to oar agricultural readers, by givinK 
a chapter Ikom the Supplement, 'On the Relations between, Man and the Domestic Ammati. eaoe- 
eially the Horse, and the Obligations they impose ;* oc the one on ' The Form of Animala ;' but that 
•tthar one «f them woold overrun the space here allotted to auch subleelB." 

** lists of Medicines, and other articles which ought to be at hand about eveiy training and lively 
atable, and every FUmer'a and Breeder's aatabliahment, will be found m these valnabte watka." 



TO CARPENTERS AND MECHANICS. 

Just. Published. 



A NEW AND IMPROVED EDITION OP 

THE CARPENTER^S NEW GUIDE, 

BSma A OOMPLSTS BOOK OF LIUXS FOB 

Treating ftdly <m Practical Geometiy, Safflt's Brick and Plaster Groins, Niches of every dcaoripttsa, 
Sky-Ugfata, Linea for Rooik and Domes ; witl^ a great variety of Designs for Roofo, 
V, ' ' _ "nrnssed Girders, Floors, Domes, Bridges. &c.. Angle Bar^fiNT Shop 

Fronts, 6m^ and Raking ilouldinga. 

ALSO, • 

^rflU**"*^ Plw for variooa Stair-Cases, with the Lines for producing the Face and FaBii« Mooldi^ 
aevar bafiwe published, and greatly superior to those given in a former edition of this work. 

BY WILLIAM JQHNSOU, ARCHITECT, 

or PHIbADBLPBIA. 

no wlUlo founded on true Geomsitrieal Prindplea; the Theoiy and Pre«stiee well eocptemad nd 
ftdly exemplified. oa.«ighty-Uine copper plateau indodiag aome ObaannrtiooB and Calculatiooa^ 
- - f Timber. 



no Strength of 

BY PETER NICHOLSON, , . 

mtm 9t "Hm OupMrtar and Jouwrt A8si8taiit,» "The Studiiit^ bMbnelor to dw Ik* 
Ord«rB,''*a 

Thirt^Bi^th Edition. One yolume, 410., well bound* 
, 14 



LrtPINCOTT, QRAMBO & CO.'S PUBLICATIOOT. 

A DICTIONARY OF SELECT AND POPULAR QUOTATIONS, 

WHICH ARE IN DAILY USB. 

TAKEN FROM THB JLATIN, FRENCH, GKlfEK, SPANISH AND ITAXJANMJkNGDAflfBB. 

rogetber with a eopioiu Cdlleetioii of Utw Mazins and Law Terms, tianelated lata 

Sofliih, witb Illustrat^ona, Historical and Idiomatic 

NEW AMERICAN EDITION, CORRECTED, WJTH ADDITIONS. 
^ One Tolame, 12mo. 



ThavoloBMOonprinaaeopioTMeoltootioBof tocal aad oUm^ t^nw wUeh ut ia eoauMa anw 
^Rjtii EnKUrii translations and historical iUostrations ; and we should jads* its anthor had soplf 
•ontoagTeat*'Feaataf Languai^es,'* and stole all the 8C^^I8. A woA of this charaBtar shoaii 
have an extensile sale, as it entinlr obviates a serions difflcoltf in which most readen are invohad 
by tha frQBoent occonwace of Latoi, Greek, sad Fraach paisages, which wa sappose are iatrodaced 
bf anthon for a mere show of leaminf — a dilEealtjr veiy perplezins to readers in geaeraL Ttua 
«*Dietioaaiy tf Qaotations,'' eoaoeminir which too mwA cannot be said in its bvoor, eftetaaQT 
rsmorea the diff coltjr, and gives the reader an advantage over the author ; for we believe a m^grity 
are themselves ignocant of the meaning of the terms thej employ. Very fowtmly learned aalhom 
will insult their readers by introducing Latin or French quotations ia their writings, when "pUia 
EngUsh" will do as well ; bat we will not enlarge oa Uiis poiiU. 

If the book is useful to those unacquainted with other languagea, it ilino less valuable to Oa 
riassiqtlty edaeated as a book of reference, and answem^all the pnrpoees of a Lerioaa — iBd ea d »oa ^ 
taany aooonnta, it is better. It saves the trouble of tumbling over the laiger volumes, to wrtutk 
every oiie,aadespeeiallythoae engaged in the legal prQfe8skM^ are verv often ^bieotod. Bshrndd 
have a (dace ia every liteazy iathe countiy. 

RUSCHENBERGER'S NATURAL H1ST0RY>, 

COUPLETS, WITH NEW QLOSSA&T. 

&^t (BUmtnU of BSataraMisturq, 

EMBRACING ZOOLOGY, *BOTANY AND GEOLOGY: 

FOR SCHOOLS, COLLEGES AND FAMILIES. 
W Vr. 8. W. &irSCHSK8SRGBB,M.Ds 

IE TWO TOLUMSS. 

WITH NEARLY ONE THOUSAND ILLUSTRATIONS, AMD A GOnOUS GLOSSART. 

T«d. L eontains Vertebnie JmmmIs. VoL IL oontains tUervarlebnle Ammab, Boimm, mi ^"'nm 

A Beautiful and Valuable Presentation Book. 
THE PO ET'^O FFERI NO. 

•^ EDITED B7 MRS. KALB. 

Wttk aFoctratt of tha Editiesi, a Splendid lUuminated lltle-Page, and Twelve Biantifid fk^iiaii 
ings by SartaJBL Bound in ritti Turkey Moiooco, and Extra Cloth, Gilt Edge. 

To thoae vdrnwisbto make a present that will never looe its value, this will be fiMtod Vbm bmH 
isstaabla 6ift-^k ever published. ^ 

M We oonunend it ^ all who desire to present a ftiend with a volume not oaty vaqr beaatifld. bol 
ef solid intrinsic value."— ff^aainfvfoa Union. 

**X perfect treasury of the thoughts and fancies of the best English and American INwta. Tha 
paper and printing are beautiful. «nd the binding rich, elegant, and substantial ; the moat aeaahia 
awLattractive uf all the elegan> gifi^buoks we have seen." — Eoadiig BuUetm. 

"The publiiheri deserve the thanks of thepablic for so happy a thought, so well executed. Tha 
mtfravings are by the best artists, and the oCher poitioas of the work correspond in ekgaaoe.'*— 

** There is ly book of seieoitms so diveisifiedaadapptapriata within odrkaawledga.**-"-/VwMiisla. 

* It is one of the most valuable as well as elegant books ever published in this coontiy.'*— flTn^i 
t^ad^M Beck. - -—— » 

** K m the most beantiflu and the yost useftJ ofljwiag ever bestpwed oaths yablic. Notadividart 
el lilaiaiy taste will veatuia to be without it."— Tm Citt lUm. 
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THE YOUNG DOMINICAN; 
OR, THE MYSTERIES OF THE INQUISITION, 

AND OTHER SBdHTT B0CIETIE8 OF BPAHr. 
BT M. ▼. DB rSBEAL. 

WITH HISTORICAL NOTES, BY M. MANUEL OE CUENDIAS 

T&Alf8LATI]> niOV THl nOKOH/ 
tUAUPTB^TED WITH TWENTT SFLSSiVm SNOiUyiiras BT FRSNCH AST1ST8 

^ One Tolanie, octan>. 



^^SAm^W^^«VS/W^^^«W>^«>A«WSM/VW^^Ni^^«M 



SAY'S, POLltlCAt ECONOMY. 

A TREATISE ON POLITICAL ECONOMY; 
Or, Ttie Prodnctitm, Distribntton and Constmrption of WealtL 

BY JSiUr .BAPVlBTa fUkV. 

, nVTB AMEBKUK EDITION, WITH ADDITIONAXi NOTXS^ 
BY 0. C. BIDDLE, Esq. 

In one volume, octaro. 

It would be bowfldal to onr country if all thow wlio axe aapiriss to offioe, were Mqniradbf tbair 
eonetitumta to be femilter with the pages of Say. 

Th«dialiipiiBhadbioKrapherofthe.aathor,ianoljdiigthiiwDit,otaaerv«i: "HappOyftfiMMTia 
lie wmnMinoed that etudy. which fimna the bada of Ma adinigaMo Tnttim m Paiiitol JBt»mm§ j > 
wioriK which not only imnrored under hit hand with ev^ anooeaBire edition, bD^haa been tnadaftaA 
Into SMMt of the European languafes." 

The Editor of the North American Roview, speaUnf of Say, obaerves,that 'he ii the OMft 
popvlar, and perfaape dw mopt able writer on Piolitioal Economy, ainpe the tune of SBBXth.'^ 

LAF'RENCE STERNE'S WORES, 

WITH A IIFE OF THE AUTHOR: ' 

WRITTEN BT HIMSBLP. 

WTTH SEVEN BEAUTIFUL ILLUSTRATIONS, ENGRAVED BY GILBERT AND GmOR, 
Fftdu DESIGNS BT DARLEY. 

Oa» ▼alume, ootAvo; oloth, gilt« 

Td oommend or to criticise Sterne's Works, in this a«» of the world, would be aU *• waataAd and 
«ztnTa«ant ejEceas." Uncle Toby— Corporal Trim— the Widow— Le FeTre- Poor ICaria— th« 
Chptive— even the Dead Asi^— this is all we havo to say of Sterne; and inthe nmaioiy of theae 
ehaiteteis, histories, and sketches, a thousand follies and worse than fiollies are foifotten. Tha 
volttOM is a ve^y handsome one. 

IHI mXiCAII WAR AKD ITS HI ROES. 

A OOIPLETE HIgTOB"()F*THE MEXICAN WA^ 

EMBRACING ALL THE OPERATIONS UNDER GENERALS TAYLOR AND 800TT. 

WITH A BIOaiLAFHY OF THB OFFIOER8. 

ALSO, 

AN ACCOUNT OF THE CONQUEST OF CALIFORNIA AND NEW MEXICO. 

iMer tfpft. Xisamy Ools. Doniphan and ftemont. Together with Numeioua Anecdotal of Om 

War, and' Penonal Adventuno of the Offloers. Hloatnted with AMVMto 

Fntraits, and other BeautiAil EnJiraTinca. 

IB <m9 volxaae,422iio. 
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UmiUXm, GBAMBO & OO.'S PtBtlCATIORS. 

NEW AND COMPUTE COOK-BOOK. 
THE PRACTICAL^COOK-BOOK, 

coKTAimira upwAf Di or , * 

^ oxra TROirsA.2r^ bsobzpts, 

of Direetionf for Selectiiic, Preparincr* and Cookug all kind* of Meats, Fish, Foatti7,a4 
m; 8oop«» Brotht, Vegetables, and Salads. Also, tor making all kinds (tf Plain aiill 
Ttmer BnaOMt Pastes, Paddings, Cakes, Craanis, Ices, Jellies, Preserves, Mani»> 
kdfls, dke. 4e& Ac. Together with Tanoos Ifisoeliaiieoa Reoipea, 
and Bomeroos Preparations for Inrslids. 

BY MBS.^BLISS. 

In one yolnme, 12me. 



BT J. Q. JOHES, 

AUTHOR OF "WILD WESTERN SCENES,»» "THE WESTERN MERCHANT," te. 
ILLUSTRATfO WITH TEN ENGRAVINGS. 
In one yolnme, 12mo. • 

CALIFORNIA AND OREGON; 
•^ qr/sights in the gold region, and scenes by the way. 

BY THSODOEB T. JOHNSON. 
WITH NOTES, BY HON. SAMUEL R. THURSTON, 

Delegate to Cgngress from that Territonr. 

With numeroas JPlates and Maps. ' ^ 

AUNT PHILLIS'S CABIN; 

OR. SOUTHERN LIFE AS IT IS. 

BY MRS. MARY H. EASTMAN. 
PRICE, 50 AND 75 CENT& 

TMi volume presents a pictare of Southern Life, taken at different points of view from the oiia 
ooeapied hX the authoress of " Uncle Tom'a^Cabin." The writer, being a native of the South, is £»• 
miliar with the muiy varied aspects assumed by domestic servifude in that suumr region, and ther»« 
fore foels competent to give jHctures of " Southern Life, as^it is." 

Pl«dg<sd to no clique of party, and free from the pressure of any and all extraneous hifluences^ 
''she has written her book with a view to its truthfulness ; and the public at the North, as well as 
at the South, will find in "Aunt Phillis's Csbin" not the distorted picture of an interested painter, 
but the foiUiful transcript of a Dagaerreoty'pist. 

^ VWt/WWNA/VWWWWWWW\/WWS/WWWWWWWW^ * 

WHAT IS CHURCH HISTORY? 

A VINDiCATION OF THE IDEA OF HISTORIBAL DEVELOPMENTS 

BY PHILIP SOKAF. 

TRANSLATED PROM THE GERMAN. 

In one Tolnme, 12mo. 
B» 17. 



BODD'S LECTUBES, 
DISGOURSES TQ YOUNG MEN- 

lUiUSTRilED BT NUMEROUS HIGHLY INTERESTING ANECDOTEa 

' BY T»TTiTiT/iM DODS. Xa«.2K, 

oaATLAOr ni ordihart to A» majott oborob thi naB9» 
rmST AUERICAN EDITION, WITH EN6]UYQfG& 

One Tolmne, Idno. 
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THE IRIS! 

AN ORIGINAL SOU'YENIR. 
Wiih Contributions from the First Writers in the Gooiifiy. * * 

miTBII BY PROS'. JOHH 8. BART. 

Witt Spten^id Dimnimttaiw and Steel EnfrniTinge. . Boond in Tarkej Iforooeo and rieh P^ier 

•Maehe Biudinf. 

IK ONS TOLUMB, OOTAYO. 

Hi OMtaata art entivylf orifinaL Among the conthbuton are namea wan knoani in tha lapoUia 

af kttaia ; auch as Mr. Boker. Mi;. St6ddaid« ProC Moffat, Edith May, Mia. Sigonniejr, Caxolina Maj, 

Kn. Kinney, Mra. Butler, Mrs. Peate, Mra. Swift, Mr. Va|i Bibber. Rot. Charlea T. Brooka,MnL 

Qai% Erartoa^W. SUaworth. Vbm E. W. Bamel^ Mn. WilUami, Mary Yoiu«, Dr. Gardette, Aliea 

Oaray, Pliebe'Carey, Aogveta Browne, tianulton Browne, Carolina £iuti% Marsaret Joakin, Mam 

f. & BMwaa. Mm Starr. Mia. Brothaiaon, iCata Campbell, Ac 

(Hems from \^t §mh Mm; 

OB, HOLT mOUGHTS UP.ON SACRED SUBJECTS. 

B7 OLB&QYMSN OF THB EPISCOPAL OKUBO^ 

EdlTEO BY TttSMAS WYAH, A.M. 

in ona volQUM, laaa. 

WITH flEVBN BEAUTIFUL STBi;.!. EJ^GRAVINaS. 

lV06nteiitoof thiawoik areehi^byelernrmenof the Ejuaoopal Chvreh. Anionr the ooa- 
Mbvtoi^ wOl ha found, tha nanee of tha K«ht Hev. Biehop FMter, Biahop Hopkina, Bqh^ Smilk. 
Bbhop Jaiuia, and Bishop Doana ; joid the Rot. Dtl H. V. D. Johns, Coleman, and Butler ; RaT. G. 
T. Bedell, M'Cabe,0giIaby,4iC The Olhstntiions are rich vod aTQUfcataly wnw^ht angravinga vpoa 
Ua foUiminf Batdeata:—** Samuel before Eli,*"* Pater and John healing tha Lame Man," "The 
Raawraation of Christ,'* *« Joseph aoU by hie Brethren," "The Tables of tha Law," "Chrtrt<h 
Afony in the Garden," and^The Flight inloEgypt.'' Thaaa auljMsta, with aanr olten A mfa 
wad ?ana, are ably treated throughout the wock. 

ancient' CHRISTIANITY EXEMPLIFIED, 

In the PrlT»te« Domestic, Socialy and Civil JAtt of tl&e Prlmitlr* 
C^ueUUtaAf and in the Orlctnal InstitnUone, Ofll«e% 
. Ordinanceif and Ritei of the Clincclh» 

BY REV. LYMAN COIEMAN, D.D. 

In one volume 8vo. Price #2 50. 
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LO^Z POWERS; Ojr, Tbe Regulates. 
A ROMANCE, O; KRNTUGKT. 

rOXTlTDBD OV f ACTS. 

B7 JAlMtES ^XTEXR, ESQ. 

• ^ W TWO VOLUMES. 

I ^ktwomm, dk nu fta n , wad iaeidanto in tliep» Tolmnes h»,y» been copiad ikna aatwwb mAtmt^ 
vnllUb. Tb«f arerepneentea w taldBg place at that periodtathe liMtorx of Kenftnekj, wImb 
tte Indian, drtfan, after nunr a haid-fougfat fle1d.fi(om hia ftvooriU hantinf-gftqpnd,wa8 aaeeeedeA 
by a rede and nnletteaed pepolalion, mterapetaed with c^inniaed bwi^ of deapeiailuiii wweir 
Iflaa aafige than the rad BMn thar bad diaplaoed. TbB anthw paaiBww a^igewwa and giafhic 
pan,andhaB prodoead a very iatenetinf loauuweb whkh givea na a atrikiiv poctiait ol tiM tawf 



A PRACTICAL TREATISE ON BUSINESS; 

OR, HOW TO GET, SAVE, SPEND, GIVE, LEND, AND BEQUEATH MONEYi 

WITH AN INQUIRY INTO THE CHANCES OF SUCCESS AND GAU8SS 

OP FAILURE IN BUSINESS." 

BY EDWIN T. FREEDLY. 

I AbOl Prize Sanyt, Stattttics, MiBcellanles. and numerous private letters from auc o e a rfhl and * 

distinguished- business men.. 

12ino., cloth. Price One Dollar. 

Tlie ol^'ect ai this treatise is fourfold. First, the eievation of the businesa ^aiaelBr,>and to dadna 
oi^orly the limits within which it is not only proper but obligatory to get money. Secondly, to lay 
dawn the piip ci ple s which most be observed to insure success, and what must be avoided to escape 
.MtUw. Thirdly, to give the mode of management in certain prominent pursuits adopted lif the 
meat aoeeeesM, from which men in all kini» of business may derive profitable hinta. Fonxtldy» to 
nfibni a work of aoUd interest tothose who read without expedalion of pecuniaiy benefit 

A MANUAL OF POLITENESS, 



PMHCiPLES: OF ETIQUEHE AND RULES OF BEHAVIOUR 

m GENTEEL SOCIETY, FOR PERSONS OP^ BOTH 8KZS8. 

ISmo., with Plates. 

Book of Politeness, 



THE GENTLEMAN AND LADY'S 
BOOK OF POLITENESS AND PROPBIETY OF DEPORTMENT 

DEDICATED TO THE TOUTH OF BOTH SEXES. 

BY MADAME OEIiNART. 

Tnnilatod from the Sixth Paris Edition, Enlarged and IznpiOTdd. ' 

"Fifth Amerioan Bdltlon* 

One Tolume, 18mo. 

THE ^ANTEDILUVIANS; Or, The World Destroyed. 
A Habrative poem, in ten books. 

BT. JAMBS M'HBVHT, M^'.D. 

Q&e Tohvne, ISma 
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L ggnrooTT, aaAMBO * oo.'8 pubuoatioxb. 
BeBMtfs (Be?. Jobn) Letters to a Yoimg Lady, 

OH A VARIETY OF BUBJBCaV CALCOI.ATSD TO IMPBOVE THE HEART, 
TO fORM THE MANNERS, AND ENUdkTEN THE aNDERffTANDINO. 

"Tkal oar daocltton naf b« M polMtBBd oonwn of tlw templt." 
IV pvUkhMS iiaoMvlj hope (far the luM>piiie« of muddiid} that m oopf of Uue valMUe litUe 
wfc will^ fbuad dM oonpuion of erenr joung lady, w nmflh of tho ha|ipiiiw of avoiy fluaOr 
i «i tiM pniNr cmtrntfian of the teoala mind. 



THE DAUGHTER'S OWN BOOK: 

OB, FKACnCAL mm FROM A FATHER TO. HIS DAUGHIEIL 

One Yolume, 18mo. 

ThkiiOMorthaBOitprafllfcalaiidtniljMlaable treatiaea «m the eoltare anfl dtetpUna oftto 
Haala mind, which haa hitherto been poblkhad in thiaeoontijr; aadlhe paMiahan an Tacy oaafl- 
ianft,lh«i the great demand for thia inTaloabla little work, that exe lone ik will be foond in the 
Ubniiy «f anaiy yottiif ladf. 

THE AMERICAN chesterfield: 

Or, "fonth's Guide to the Way to Wealth, Eodoqi, nd DisSttctJon/' k IStne. 

O^HTAUmiO Afs90 A OOMPLBTI TREATI8B ON TH> ART Of OABTIRa. ■ 

*Wa moat cordially recommend the American Cbeatarfleld to general atteatim; hat to yong 
panona partieolarly, aa one •of the b^at woriu of th^ kind that haa aver bean pnUiriiad in Uui 
•ovntry. It cannot be too highly appreciated, nor ita peniaal be onproductiTe of aariiftrtkm and 



NM^AA^N^^S^^^^^^^^^A^k^^«^^^^^^w^^^/V^^> 



SENECA'S MORALS. 

BT WAT OF i^STRACT TO WHIc£ IS ADDED. A DISCOURpE UNDER 
THE TITLE O^ AN AFT£R«THQUGUT. 

SY Sm ROGER L'ESTRANQE, K NT. 

A new, fine edition ; one Tolume, 18mo. 
A «pf af Ihii valnabla little wwk ahould be found in eveiy family libraiy. 

NEW SONG-BOOK. 

UEIM^ A OHCHCB OOZJJECTION OF THE MOST FASHiONABLB SONGS, HANY OF WBiea 

ARE ORIGINAL. 

In one yolume, 18mo. 

Chaaloarawaa takan, in the aeleetioB, fe admit no aongthat contained, in the aUfhtaat dagva^ 
iar Malieata or improper aUoaiona;- and with great propriety it may datmthatitla of '*TlM A»> 
iMr Soi«^Book, ar Songater." The immortal Shakapeare obaarraa— 
" The man that hath. not«ia8ic in hinuelf. 
Nor ia not moved with concord of aweet aoonda, 
b fit fbr traaaona, itratagema, and apoila.** 

'VMMMM ^^ ><>^V V' > <><V'W VVV>«>'">''><*><'>''V>'><'>'><V VV' > <V VV V'W VV'^VV^WVV 

BOBOTHAM'S POCKET FRENCH DICTIGNAET, 

OABKtUIiLT BXriSSD, 

AMD Vhi nomnicuTmc or tu. tu amawt worm 
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THE UK AND QnmONS OF TItlSTIiAM SHANDY, GEimOIAN. 

COMFRISUfO THS BDMOSQOI AOVSMTUEBS Of 

UNCIE TOBY AND CORPORAL TRIM. 

BV Xi. STSRITB. 
. BeauCIAiUy lUusCmted by DarUy. SCItdfted. 

A sentimentTl journey. 

BY L. 8.TERNE. 

niusCrated as above by Darley* SUtebed* 

n«beaiittts of thia anthgr are to well known, and his erron in rtjle and OTprnnrimi w lew and 
4m- MiitiMi, l|tot AM raada with renewed deligfat hb delicate tnnu, Ac' 

THE IfFE Of eENEHAL JACKSON, 

WITH A LIKENESS OV THS 0X0) HERO. 
Ooke Yoliime, 18mo. 

LIFE OF PAUL J01ME8. ' 

In. one yolume, i2mo. 
WITH ONE HUNDRED ILLUSTRATIONS 

BY lAMSS HAMILTON. 

•Mie woric hi eompfled from hie original ieainalt.aBd eftifwptimiiiiMMi, miJ Hfl*^w — wpo^m 
feli aarrkm in the American Revolatimi, and &i the wir between the RoHiaaa and Tote tk tiM 
BlMkSe*. TbereiapBaRself ansr'NafBlHero, of enrage, who ooihMnad in haohafnolara* mall 
ml the adrentoroiu^skilful and daring, ae Paul Jones. The incidents of his life an almoet aa atttt 
Ittir ud abeocbing as those of romam*. His aehjeremants during the amyrifan ReTohrtloB— tkr 
flght between the Bon Homme Richard and Serepis, the most desperate naral action on leooid — 
m*tto aJMfa JrtP whieh. with m small a farce, he threw ttie an—ta «f l&igia»4 ■b 4 lu^Mfif^ ^^^ 
BMtfters oomparatiyeljr well known to Americans ; but the incidents of hia sabeequent oaveer batn 
been vailed in otMourity, which is dteipated by this biogrephj. A book like this, iiainth« tte 
aetions of such a man* onght to meet with an extensive sale, and became as popuhv aa Robtaisaa 
Craaoe hi fiction, or Weems's Life of Marion and Washington, and similar books, m ft w^ . It Ma» 
taiiw 400 pagea, has' a handsome portrait and medallion likeness of JoneB,aadai.UIiiatntad with 
Biunerowr original wood engraTinga of naval aoanes and distiagotahad bma wiih wlMB Ito wm 

THE GREEK EXILE; 

- Or^ A NatiafiTe of the Capfiritj and Escape of Chrislophoros Hate OeHns^ 

OUBINQ THE MASSACRE. ON THE ISLAND OF SCIO BY THE TUUOi 
TOGETHEA WITH VARIOUS ADVENTURES IN 6REECE AND AMEIItCAr 

WRITTEH BT BIM8B&F, 

ivthor of aa Bssajr on the Anoteat and Modem Greek Langaages ; Interpretation of the Attiibato 
of the Principal I'abolous Deities ; The Jewish Maiden of Scio's Citadel; and 

the Greek Boy in the Sundav-SehoA. *' ;^ - 

One Yolume, 12mo. 

JHE YOUNG CHORISTER; 

4 CollMtton of Jfbw and Beautiful tones, adapted to the use of Sabbath-Sehoote, from sen* of ^ 
" BMk diatingiiished eompoeers ; together with manjr of the author^ oompontidniu 

EDITED BT MUTARD W. WILSON. 
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UPFINOOTT, O&AlfBO U 00.'8 PUBUGATIOm. ' 

CAMP LIFE OF A VOLUITrEER. 

A GuDpaigD in Mexico; Or» A Glimpse at Life ifi Camp. 

« BT «OIfE WHO HAS SEZOT THB EZJBPRAIIT^" 



life b! (general 3nr[).an] (Katjlnr, 

OOMPBISINO A NARJUnVE OP EVENTS. OONNBCTBD WITH EOS PROFESSIONAL 
CAREER, AND AUTHENTIC INCIDENTS OF HIS EARLY YEARS. 

BY J. REESE TRY AND R. T. CONRAD. 

With an original and accaraie Portrait, and f tovea dagiaBt lUuatntiops, ^ Pa iky, • 

In ona hwidwww 12iim. toIuom. 

•It iBbffufkM ftdlwt aad nuat inteiMtinff tiiMi«pli]r«f GwtiBlTlirkirthat m hsn mrnr Ibm." 



•On Um wluito. w« u« tatiafted that thii vglame ii th« nuMt oarrect and eomprdiaaaiva on* rat 

|«blialiad.**-AMr«Jlfov*Mte' MovosiM. y 

•Tha anpanohtjr of this edition ovar the aphemerml pnblicationa of the di^ eonaiali in AiOaraad 

on avthaotie aooounto of his fiuntty, his eariy life, and Indhm warn. The narrative of his pm- 

•dinga in Mexipo ia drawn oartlj from reliable prirata leOers, but chiaflr from hia own ooBial 

^ ± and attraetira Yolame, and one which shooU ba raa4 at tha flva- 

f who dorirTafuthAU and tnie life of tha CM GenenO." 

GENERAL TAYLOR AND HIS staff: 

^iftrr^'^e Uemoin of Generals Tajrlor, Wmh, Wool, and Bntler ; Gob. Maj, Cross, daj, BaidH - 

Yallk Hajn, and other diatingnisbed Qfltoeia attached to Oenaial'TaFlnr's 

Anaf . InteiBpened with 

NUMEROUS ANECDOTES OF THE MEXICAN WAR, ' 

•■A Farsooal Adventures of the Officers. Compiled from Pablic Dowimenta and Privala Cona- 

spondenoe. With 

dUXrUBAVS PORTBAITS, AND OT&BB BEAUTZFOL XLLUBTRATIOmk 

In one Yolume, 12mo. 

GENERAL SCOTT AND HIS staff: 

Compramg Memoira of Generals Scott, Twiggs, Smith, Quitman, Shields, Pillow, Lena, OadwnMv. 

Patterson, and Pierce ; Cols. ChilOs^ Rilef , Hamejr, and Butlar ; and olhar 

dJatingniaheg oiBflers attached to General Seotfs Aivj* 

TOaKTBKR WITH 

Hottoea of Genenl Kearny, CoL Doniphan» CoL Fremont, and other officers dlstingoiakad tai tte 

Conqnest of California and New Mexico ; and PerKmal Adventures of the Officers. Cobs' 

pOedflma Public Dbcnmenta and Private Conavoodaooa. With 

« CCUftATE PORTRAITS, AND OTHER BEAUTIFUL ILLUSTRATIONS. 

In one Yolume, 12mo. 



- THE FAMILY DENTIST, 

MCLUDING THB SURGICAL, MEDICAL AND MEQHABnCAL TBEATMBNT 

OP TAB T££T^ 

niiigtrAt^A -wltla tlilrty*one BSaffra-rlasst 

. Bf CHARLES A. DU BOtTCHET, M. D., Dental Burgtoa. . ' 
• ' , Ib ont Yohimsi ISmo. y - 

i2 



TIPPINOOTT, aRAMBO & CO.'S PUBLIOAT^OITS. 

. 1 . - — 

MEeHANICS FOR THE MILLWRIGHT, ENGINEER AND MACHINIST, 
CIVIL ENGINEER, AND' ARCHITECT: 

OOHTAUmW 

THE PRmCIFLES OF MECHAMCS APPLIED TO KiCEINERI 

or AnwEicaB aiodala* Sleam-EnginM, Wster-Worki, Narigation, Bri4c«-taiUi]«, 4eo. A«. Hi 

FREDERIOE OVERMAN, 
AiittKir of *The Manofactun of iRm," and other acieiitifie tnatiMM. 

mastrated by 150 Engravings. In one large 12mo. Totmne. 



WILLIAMS'S TRAVELLER'S AND TOURISrS GUIDE 

Throngh the United States, Canada, &c. . 

This book will be found replete with tnfonnation, not onljr to the traTeller, but Ukvwila to tiM 
Hitf of bosineBi. In ita prepantMm, an entirelf new plali baa been adopted, which, we are ooar 
fineed, needa onljr a trial to be fully appreciated.^ 

Amonf iU manj TalnaUe features, are tables ahowing at a glance il»dl$tm»et,Jin,9mi turn 
•oonpied in trayelliiv from the principal cities to the moat important placea in the Onion ; ao thil 
the question freqoently asked, without obtaining a latisfiactory replj, is here answered in toL, 
Other tables dM>w the distaaoes from New Yorit, Ac., to domestic and foreifni porta, bj sea; and 
also, by way of oitmpariaon. friHn Ne^ Yorii and Urerpool to the prlnsipal porte beyond and aromid 
Cape Horn, Sic^ as well as via the Isthmus of Panama. Accompanied by a large and accurate Map 
of Jm United States, including a separate Map of California, Oregon, New Mexico and Utah. Aim, 
a Map of the Island of Cuba, and Plan of the City and Harbor of Uarana; and a Mapof Niagwm 
Sirer and Falls. 

, THE LEGISLATIVE guide: 

Cmtaining directions for conducting business in the House of Kepresentatires ; the Senate ef Om 

United States; the Joint Rules of both Houses ; a Synopsis of Jefferson's Manual, and oopio«i 

Indices ; together with a concise system of Rules of Onler, based on the regulationa of the 

U. S. Congresa. Designed to economise timc!, secure uniformity and despatch in eo»- 

docting bnaineas in all secular meetings, and also in all religioua, political, and 

^ Legislative Assemblies. 

BT JOSEPH BARTLETT BURLEIGH, LL. D. ^ 

In one Tolume, 12mo. 
This is oonsklerad by our Judges and Congressmen a* decidedly the best work of the Und « 
■very ybong man in the country should have a copy of this book. 

THE INITIALS; A Story of Modem Life. 

tHREE VOLUMES OF THE LONDON EDITldN COMPLETE IN ONE VOLUME 
A new novel, equal to " Jaue Eyre.** • ^ 

WILD WESTERN SCENES: 

A NARRATIVE OF ADVENTURES IN THE WESTERN WILDERNESS. 

WbereiB the Exploits of Daniel Boone, the Great American Pioneer, are partienlarly 

Also, Bfinute Accounts of fiear. Deer, and Buffalo Hunts — Desperate Conflicts with the 
Savages— Fishing and Fowling Adventures— iBnoounters with Serpedta, Ac 

Bj LmoB Shobtfibld, Author of « The Western Merohani." 

BEAUTIFULLY ILLUSTRATED. One volume, 12taio. 

POEMS.OF THE PLEASURES: 

O—iirinf of the PLEASURES OF* IMAGINATION, by Akenslde ; the FLEAStJREB OF MSMQD 
.krSamoel Rogers; the PLEASURES OF HOPE, by CkmpbeU; and the PLEASURES OT 
raiENDSHlP, hy VfHeatf. With a Memoir of each Author, prtpaied expnalf 
ftrthiswork. Itaa ' ' 

^.„... *■ . w.j« ■■ 



MP raiOOTT, CBUMBO * OO.'g ■PPBLfCATTOBfS. 

BALDWIN'S PRONOUNCING 6AZETTEEIL 
A PRONOUNXIING GAZETTEER: 

TOfOBtLAFmCAU STATISTICAL, AND OTfnSR INFORMATION. OF ALL THE MOKB i» 

SOSLTAJUT PLACES IN THE KNOWN WORLD, VROM THJB MOST 

RECENT AND AUTHENTIC SOURCES. 

BV THOM2k.8 BAX-OVrXXT. 

AuUted hy.teveral other Oentlemen, 

m added u APPENDIX, contaioinr more than TEN THOUSAND ADDITIONAL If AMES 
ohieflj of tho amaU Towaa aiid Villagva, Ac., of the United Statea and of Menoo. 



NINTH EDITION, WITH A SUPPLEMENT, v 

of near two thouand namea, besidea tbose 
in Haetf » Complete Voeabttlaiy of Geeemphin 

ONB YOLUMB 12X0. — ^PBICB, $1.50. 



•Mac the Pronnndation of near two thouand namea, besidea tboee pronovnoed in tiie Oxjcinal 
Work : Porminff in Haetf » Complete Voeabttlaiy of GeeemphiBal PkoamndatiaiL 



lrt|rnt'0 librari] for l^t MuBt^M. 

Complete in Twelve handaome ISmo. V<Aamm, bonnd in Seulat CkiQu 

1. WOMAN'S TRIALS ; OR. TALBS AND SKETCHES PROM THE LIFE AROUND US. 

1 MARRIED LIFE: ITS SHADOWS AN D SUNSHINE. 

a THE TWO Wivfe ; OR LOST AND WON. 

4. THE WAYS OF PROVIDENCE : OR^^HE DOETH ALL THINGS WELL." 

ft. HOME SCENES AND HOME INFLUENCES. 

«. SliORIES FOR YOUNG HOUSEKEEPERS. 

7. LESSONS IN LIFE. FOR ALL WHO WILL READ THEM. 

a SSED-TIBIE AND HARVEST; OR, WHATSOEVER A MAN SOWETH THAT SHALL VM 
ALSO REAP. 

9l STORIES FOR PARENTS. 

10. OFF-HAND SKETCHES, A LTTIXE DASHED WITH HUMOR. 
IL WORDS FOR THE WISE. * 

im, THE TRIED AND THE TEMPTED. 



i Seifea are sold together or separate, as each work is complete in itself. No Family ahooM 

, ke wtthoot a copy of this interesiing and uuuruotire Series. Price Tliirty-seren and a Half Cents per 
Tolnme. 

FIELD'S SCRAP BOOK.— New Edition. 



of Tklee and Anecdotes— Bioeraphical, Historical, Patriotic, Moral, Religwos, m 
mental Pieces, m Prose and Poetry. 

Compiled bt WIIILIAM FIELDS. 

SSBOOND EDITION, X^VISED AlfD IMPBOVED. 
In one handsome 8vo. Volume. Price, 92.0a 

POLiml^oFAMiRffilNlH^ 

A WORD TJtON OUR EXAMPLE AS A NATION, OUR LABOUR, Ac 

TOOXTHXR WITH 

WHB POLITICS OF THE NEW TESTAMENT. 

VT TSB AUTHOR OF " VE"^ THEMSS FOB THB PBOTBSTANT «IiBRQT." 
One TeL8?o., half cloth. Price 50 cents. For ssle by all the T^ndt. 

THE HUMAN BODY AND ITS CONNEXION WITH MAN. 

XZiLTISTBATBB B7 THE FRINOIPAL OBOAIIS.. 
BY JAMES JOHN GARTH WILKINSOlf, 

Member5>f the Royal College at Surgeons of England. 
XV •HE TOLUXEt 12xO-*-PBI01 |1 26. 
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UyPDJCOTT, QBAMBO & CO.'S PUBLICATIONS. 

BOARDMAN'S BIBLE IN THE FAMILY. 



OR, 

HINTS ON DOMESTIC HAPPINESS. 

BY H. A. BOARDMAN, 

PA8T0B OF THJB TENTH PBE8BTTEBIAM OHURCa, PSILADELPHIA. 

Oae Vdlnme 18mo.— Prioe, Om Dollar. ' 



WHEELER'S HISTORY OF NORTH CAROLINA. 



NORTH CAROLINA, 

From 1584 to 185L 

OomfiUfiA from Original Recoids, Official Documents, and Traditional Statfiments ; with BiognqtUaal 
SkeUsiies of her Distinguished Statesmen, Jurists, Lawyers, Suldieis, Divines, Soo. 

BY JOHN H. WHEELER, 

Lale TVeoiurer ef the State. 
IH ONE YOLUXE OCTAVO. — PRICE, $2.00. 



THE NORTH CAEOLINA READER: 

GONTAINlVa 

A HiSTOnY AND DESCRIPTION OF NORTH CAROIINA, SELECTIONS IN PROSC 

AND VERSE, (MANY OF THEM BY EMINENT CITIZENS Of THE 

STATE), HISTORICAL AND CHRONOLOGICAL TABLES, 

@tn)i a l^acfets oC JUfscellancouff £nformat(on an^ dtatfsttctL 
BY C.H.WILEY. 

** My own green land for ever I 
fjand of the beautifal and brave — 
Ibe freeman's home — the martyr^ giwr*.* 

' lUwtraied with EngravingSf and designed /or Familie$ tmd Schoolt, 

ONB VOLUME laMO. PRICE tLOa 

THIRTY YEARS WITJI THE INDIAN TRIBESw 

PERSONAL MEMOIRS 

OP A 

Hwihurt Bf ^liirti( ^un mitlr tijt Mm Crihw 

ON THE AMERICAN FRONTIERS: 

Wi4h brief Notioea of paesing Events, Facte, and Opiniom§p 
▲.D. 1812 TO A. D. 1842. 

BY HENRY R. SCilOOLCRAFT. 

ONB LARGE OCTAVO VOLUME. PRICE THREE DOLLARS. 

T frsiAiJTrii¥TE¥$ s 

OR, 

ROMANTIC ADYENTURES IN NORtHERN MEIICO. 

BY CAPTAIN MAYNB REID, 

AOTBOB or THE "rifle BANCI£BS.* 

Chmpiete in One Volume. Price Fifty Oente, 
C 26 



UPPINCOTT, QRAUBO & OO.'S PUBLICATKHIB. 

THE CONFESSIONS OF A HOUSEKEEPER. 

BY MRS, JOHN SMITH. 

WITH THIETISN HUM0B0U8 ILL1T8TRATIOH8. 

Om Volmms 13mo. Price 50 Oente. 

SpteDdid ninstrated Books, sni&ble for Gifts for the Holidays 

m nU8: AN ORIGINAL SOUTEKIR FOR ANT TA&K 

EDITED BY PROF. JOHN S. HART. 
WITH TWXLYS SPLENDID ILLUXINATIOKS, ALL TBOH ORIOINAL DBSIPVl. 



THE DEW-DROP: A TRIBUTE OF AFFECTION. 

WITH KIKX STSSL SNGRAYINOS. 



QEM8 FROM THE SACRED MINE. 

WITH TXK BTEEIi PLATIS AND ILLUMINATIONS. 



WITH rOUKTEEN STEEL PLATES AND ILLUMINATIONS. 

THE STANDARD EDITIONS OF THE POETS. 

WITH ILLUSTRATIONS. 

KORD Ain> KADir HAROOURT: 

OR, COUNTRY HOSPITALITIES. 

BY CATHARINE SINCLAIR, 

Author of* Jtne BouveVie," **llie BuinMs of life," " Modem AcoompIIduiMiiti," 4au 

One Volume 12mo. Price 50 centi, paper; cloth^Jine, 75 eenfm 



A Book for every Family. 



THE DICTIONARY OF DOMESTIC MEDICINE AND H0D8EH0LD BDRGER7. 

BY SPENCER THOMPSON, M.D., F.R.C.S., 

OfKdinbttHKh. 
ILLUSTRATED WITH NUMEROUS OUTS. 

f' USD AND ADAPTED TO THE WANTS OF THIS COUNTRY, BT A WELL-KHOWM 
PBAOTITIONEB OF PHILADELPHIA. 

In one Tolame, demi-octava 

€^t Ejgttiii'j Snug^tir: 
A TALE OF TWO WOELDS. ^ 

BY W. H. OARPENTEB, 

AUTHOB OF "OLAIBORNB THE REBEL/' "JOHN TBB BOLD," M^ Ml 
One Yolttme 18ma Priee Thixty-Mren and a Half Cmta. 

WniHAMffS NEW MAP OF THE UNITED STATES, ON E01LEB8 

SIZE TWO AND A HALF BT THREE TEET. 

A aew Map of the United States, npon whicn are delineated ito vaat worki of Intenial nw«t""rt - 

oatum. Routes acmes the Continent, Ac., showing also Canada and the Idaod ofCa^ 

BY W. WILLIAMS. 

\e Map is handsomely colored and mounted on rollera, and will be finrnd a beautiAil and MtM 
tent to the Ouuntinf-House and Parlor as well as the Sdiool-Room. Jhiioe Tm> 
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IgWHOOT T. ORAMBO ft OO.'S PDBUCATI0H8. 

VALUABLE ST ANDARD MED ICAL BOOKS. 
DiSPERSATORY OF THE UNITED STATES. 

BT DBS. WOOD AHD BACHB. 



A TREATISE OR THE PRACTICE OF MEDICIRE. 

BT GEOR&E B. WOOD, M. D., 
Oairfth>AKfcM<fth»* llh|iM i t i n y«ftheU.S,"fa. New cdilia^ immnvd. t««li.ai«. 

AR ILLUSTRATED SYSTEM OF HUMAN ANATOMY; 
SPECIAL, IICB08C0FIC. AND PHT8I0L06ICAL. 

BT SAMUEL GEOBaS ICORTOIT, IL D. 
m^ tSfl tfUflJ lUnstistioiis. One TOlnine, tojral oetmvo, 

SMITH'S OPERATIVE SURGERY. 
A SYSTEM OF OPERATIVE SUKGERY, 

BASED UPON THE PBACTICB OF SUROfiONS IK THE UNITSD 
STATES; AND COMPRISINa A 

filfio^liical Ind£i and Historical Eectd tf loaiif if flieir OpenliiaB^ 

* FOR A PERIOD OP 20d YEARS. 
BY HENRY H. SMITH, M.D. 

Bhistrftted vith nearly 1000 EnsraidiigB on SteeL 



MATERIA MEDICA AND THERAPEUTICS, 

WnailltlUMCntMMarAwCaMiaftatfa* TTrpiitmriitg nf Mritinl ffriffrT«.Mil Mfhrn ITi 

twn of Tonoalogj. 

B7 TH01CA8 O. acrrOBEZ.!;, JL.HLj X.1^ 

THE THEORY AND PRACTICE OF SURGERY. 

Bj GsoBon M'Clcllas, M. D. 1 voL Sto. 

EBERLFS PRACTICE OF MEDICINE. 
EBERLE'S THERAPEUTICS. ^ 

TWO YOLDMES IN ONB. 



A TREATISE ON THE DISEASES AND PHYSICAL EDUCATION OF CHUDREIi 

l^JOHN SBEBLE,U.a,A& Powth Sdilion. Willi IMot Md vwy laic* i 

Bj Thomas D. Muchill, A. M., 1L D., &o. 1 yoL Syo. 
EBERLE'S NOTES FOR STUDENTS-NEW EDITWN.^ 

•«• Ttanfnrtsanwedntext4woluipiiioitof tiMllMlicilSduiolam 

A PRACTICAL TREATISE ON POISONS: 

Their STmptoms, Antidotes, and Treatment Bj 0. H. Costill, M. D. ISmo. 
(DENTITIES OF LIGHT AND HEAT. OF CALORIC AND ELECTRICITY. 

BY C. CAMPBELL (XX)PEK. 

UNITED STATE^HARMACOPSIA, 

t7 » 



LIPPINCOTT, 6IUM60 & Ca'S 



SCHOOLCRAFTS GREAT NATIONAL WORK (M THE 

InMau Cribra of i^t ^niUtr Itates. 

PAKT SECOND— QUARTO. 

WITH EIGHTY BEAUTIFUL ILLUSTRATIONS ON STEEL, 

XngraTfld in Urn first s^la of Um art, froni DraiHngi by Onptidn F»rfTiigH| V. B. iU 

PRICE, fIFTESN DOLLASS. 



COCKBURN'S L IFE OF LOBD JEFFREY. 
LIFE OF LORD JEFFREY, 

TriTH A 82LSCTION FROM HIS COK&XSPONDXNOK, 

BY LOBD COCKBUBN, 

Ott« of til* Judges of the Court of SessioBB in SootlancL Two toIoiimb^ demi-octaTOb 

" Thoee who know Lord Jeffrey onlj thruuRh Ibe pugm of tho EOinlMHi^ Review, get but a on»> 
ijfded, and not the most pleasant view of his character.'^ 

" We advise our readers to obtain the book, and eni<ij it to the fall themselTee. They wfll onite 
witti us in sayin^^ that the self-drawn character pmtrayed in the letters of Lecd Jeffiey,is eiie of the 
flioet delightful pictures that has ev^r been presented to them."— JSwativ SuUetm. 

" Jeffiwy was for a long period editor oC the Review, and was admitted by all the other ocMitriba- 
ten to be the leading spirit in it. In addition to his political articles, he soon showed h» wonderftd 
powen of oritiaisa in literature. He was equally at borne whether censuring or ap{dauding{ «a 
bis onslaughts on the mediocrity of Southey, or the misused talents of Byron, or ia his noble c 
Mt Shakspeart, or Soot^ or Boma."— A^bmp York £tprta$. 

PRICE, TWO DOLLARS AND A HALF. 



ROMANCE OF NATURAL HISTORY; 

OR, WILD SCENES AND WILD HUNTERS* 

WITH MUMBROUS ILLUSTRATIONS, IN ONE YOLUMB OCTATO, CLOTH. 

BY C. W. WEBBER. 

<* We itava ra»ly read a volume so full of life and enthusiasm, so eapsUa of tSMsporting th« 

reader into an actmr among the scenes and persons described. The volume can hardly be opene# 

at any page without arresting the intention, and the reader is borne along with the movemaiiff of a 

style whose elastic spring and life knows no weariness."— AutoM Conner and TVatueripl, 

PRICE, TWO DOtLARS. 



THE LIFE OF WILUAM PENN, 
WITH SELECTIONS FROM HIS CORRESPONDENCE AND AUTOBIOGRAPHY/ 

BY SAMUEL M. J A N N E Y. 

Second Edition, Revised. 

** Our author has acquitted himself in a manner worthy of his subject. His styla is easy, flowing, 
«ad fsi santenttou. Altegether, we consider it a highly valuable addition to the literature of our 
age, Slid a work that should find its way into the library of every Friend."— Jhend/ hMkgmoBr, 
PhUaddpftia. 

** We regard this life of the great founder of Pennsybraoia as a valuable addition to the literatnra 
of the couatry."— PAflode^pMa Evetmg BuOetin. 

** We have no hesitation in pnmouacing Mr. Jaaney's life of Penn the best, because the most 
satisfactory, that has yet been written. The author's style is clear and uninrolved^ aad well soiled 
te the purposes of biographical narrative."- LouisoiUt JouiikU, 
PRICE, TWO DOLLARS. 
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LIPPmCOTT, GRAMBO & CO.'S PUBLICATIOI'S. 

LIPPiNCOTTS CABINET HISTORIES OF THE STATES, 

ooNsisTXNa or a sb&iss op 

Cabinet Histories of all the States of the Union, 

TO EMBRACE A VOLUME FOB EACH STATE. 

We haw lo far completed all oar arrangements, as to be able to issae the whole series in the 

riiortest possible time consistent with its careful litersry production. SEVERAL VOLUMES ASE 

NOW READY FOR SALE. The talented authors who have engaged to write these Histories, are 

»9 dangers in the literary world. ^ 

• NOTICES OF THE PRESS. 

"These most tastefully printed and bound volumea form the first instalment of a series of State 
Histories, which, without superseding the bullcier and more expensive works of the same charae- 
finr, majr enter hoosahohi channels from which ^e others would be excluded by their cost and 
magnitude." 

** In conciseness, clearness, skill of arrangement, and graphic interest, they are a most ezoelleni 
earned of those to come. They are eminently adapted both to interest and instruct, and diould 
nave a place in the fiunily library of every American." — N. Y. Courier and Enqvirer. 

** ThA importance of a series of State History like those now in preparation, can scarcely be eati- 
mated. Being condensed as cweftilly as accuracy and interest of narrative will permit, the size 
and price of the volumes will bring them within the reach of every family in the country, thus 
making them home-reading books for old and young. Each individual will, in consequence, become 
fiuniliar, not only with the history of his own State, but with that of the other States ; thmi mutual 
interests will be re-awakened, and old bonds cemented in a^rmer re-union."— Ifome Oazette. 



NEW THEMES FOR THE PROTESTANT CLERGY; 

CREEDS WITHOUT CHARITY, THEOLOGY WITHOUT HUMANITY, AND PROTESTANT- 
ISM WITHOUT CHRISTIANITY I 

With Notei hy the Editor on the Literature of Charity, Popxa&tion, PaaperiBm, Political 
Economy, and Protestantism. 

"The great question which the book discusses is, whether the Church of this age is what the 
yrimitive Church was, and whether Christians— both pastors and people— are doing their duty. Our 
author believes not, and, to our mind, he has made out a strong case. He thinks there is abundant 
room for reform at the present time, and that it is needed almost as much as in the days of Luther. 
And why T fiecaose, in his own words, * While one portion of nominal Christians have busied 
themselves witlr forms and ceremonies and observances; with pictures, iinsges, and processions; 
others have given to doctrines the supremacy, and have busied themselves in laying down the 
lines by which to enforce human belief— lines of interpretation by which to control human opinion 
—lines of discipline and restraint, by which to bring human minds to uniformity of faith and actien. 
They have formed creeds and catechisms ; they have spread themselves 'over the whole field of the 
■acred writmgs, and scratched up all the surfiice ; they have gathered all the straws, and turned 
over all the pebbles, and detected the colour and determined the outline of every stone and tree 
and shrub ; they have dwelt with rapture upon all that was beautiful and sublime ; but they have 
trampled over mines of golden wisdom, of surpassing richness and depth, almost without a thought, 
and almost without an effort to fathom these priceless treasures, much less to take possessjon 

ofthei^"' 

PRICE, ONE DOLLAR. 

SIMPSON'S MILITARY JOURNAL. 

JOURNAL OF A MILITARY RECONNOiSSANCE FROM SANTA FE. NEW 
MEXICO. TO THE NAVAJO COUNTRY, 

BY JAMES H. SIMPSON, A.M., 

riKST LIEUTENANT CORPS OF TOPOGRAPHICAL ENGINEERS. 

WITH SEVENTY-FITE OOLOURED ILLUSTRATIONS, 

One Toinme, octavo. Price, Three Dollars. 
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LtPPmCOTT, GEAMBO & CO.T! PUBLICATIONB. 

TALES OF THE SOUTHERN BORDER. 

BY C. W. WEBBERl ^ 
ONE VOLUME OCTAYO, HANDSOMELY ILLXTSTRATED. 



Tbe Hunter Naturalist, a Romanee of Sporting; 

OR, WILD SCENES AND WILD HUNTERS. 

BY C. W. WEBBER, 
Author of ** Sbot in the Eye," ** Old Hicks the Gaide," ** Gold Miaes of the GOa," &e. 
ONE VOLOME, ROYAL OCTAVO 

IIVSTRATED WITH FORTY BEAUTIFUL ENGRAVINGS, FROM ORIGINAL DRAWMGS^ 

MANY OF WHICH ARE COLOURED. 

Price, FiTO OoUan. 



NIGHTS IN A BLOCK-HOUSE; 
OR, SKETCHES OF BORDER LIFE, 

Adventwee among the Indians, Feats of the Wild Hunters, and Exploits of Booa% 

Brady, Kenton, Whetzel. Fleehi|rt, and other Border Heroes of the West. 

BY HENRY 0. WATSON, 

Anther of ** Oamp-Fires of the ReT(d«Uion.'* 

WITH NUMEROUS ILLUSTRATIONS. 

One Tolorae, 8vo. Price, $2 OQi 



HAMILTON, THE YOUNG ARTIST. 

BY AUQUSTA BROWNE. 

WITH 

AN ESSAY ON SCULPTUBE AND PAINTINO, 

BY HAMILTON A. C. BROWNE. 

1 vol. 18mo. Price, 37 1-2 cents. 

THE FISCAL HISTORY Of TEXAS: 

BMSRACINa AN ACCOUNT OF ITS REVENUES, DEBTS, AND OURRENCT, VROIt 

THE COMMENCEMENT OF THE REVOLUTION IN 1884, TO 1851-2, 

WITH REMARKS ON AMERICAN DEBTS. 

BY WM. M. GOUaS, 

Aathor of " A Short History of Paper Money and Banking in the United Stataa.* 

In one toI. 8to., oloih. Price $1 fiO. 



INGERSOLL'S HISTORY OF THE SECOND WAR: 

A HISTORY OF THE SECOND WAR BETWEEN THE U. STATES ANQ GT. BRITAIN. 

BY OHABLBS J. INGERSOLL. 

Second series. 2 Tolumes, 8to. Price $4 00. 

Theee two ToIumes, which embrace the hostile transactions between the United States and Great 

Britain during the years 1814 and '15, complete Mr. In^rsoU^ able work on the Second or ** I«te 

"" '* as it has usoally been called. A great deal of new and valnable matter has been ooOeeted 

aathor from original sources, and u now Jirst inbroduewi to the pnblie. 
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UEHNOOTT, OBAUBO & iXi.'S PCBUCATHMU. 



FROST'S JUVENILE SERIES. 

TWELTB TOLUUES* IGbo, WTTH UTE HUmUUED ]ENa&ATDra& 

WALTE R O'lmUiL, OS THE FLBASOBE OF DOOQO^ GOOD. S 

JUHK lJa aCHOTT, aad odMr SfaiieiL • EagnvingL 

THE ZJLDT OF THE LTTBUO, aad oOmt 8txiciB& IS 

BU.SVSBmTHDAT,aMl other Staniea. »&«imTiB^ 

HT!BM Alf, and other Storiaa. 9 IBngnTingB. 

gnrC - TBEGUBWAIJi'S DAUaHTBB, andoOMrStoriM. 18 

THE DHO WHED EOT, and other Staies. 6 SBgxmTia^ 

THE FHTTOBIAI. RHYME-BOOK. 122 EngrsTingB. 

THE FIOTORIAL HDSSERT BOOK. 117 SBgxmTii«a. 

THE QOOD CHILD'S REWARD. 115 EngnTingi. 

ALPHABET OP QUADBnFEDS. 2ftlEngn.Ti]Wk 

ALPHABET OF BIRDS. 26 XngtmriBgi. 

FKICE. TWENTY-nVE CENTS EACB. 

Tha abowa mNi)araad attnptfta aniea «f Kinr Jowilw te tka Taoc, an aoU I 



THE MILLINER AND THE MILLIONAIRE. 

BTMBa BEBEOOAHIOKS^ 

CQCVksiBai.)Airfhorof-IleLid7Kiltaiv«te Om ^aSoaa, Ban. 

Price, 37^ eeata. 

STANSBURY'S 
EXPEDITION TO THE 6REAT SALT UKE, 

AN EXPLORATION 
0? THE TAllET OP THE GBBAT SALT lAKE 

OF UTAH, 

CX>llTAlinira nS OBOCHLAPHT, KATDSAL HISTORT, MUnERALOOlCAL RB> 
SOUBCBS; AHALT8I8 OF ITS WATEBS» AND AN ADTHENTIO AOCMUNT OV 

THE MORMON SETTLEMENT. 

AJSO, 

A RECONNOISSANCE OF A NEW ROUTE THROUGH THE ROCKY MOUNTAINS. 

WITH 8EVEBITT BEAUTIL'UL ILLUSTRATIOm^ 

FROM DJIA WINGS TAKEN ON THE SPOT, 

AND TWO LARGE AND ACCURATE MAPS OF THAT REGION. 

CAPTAIN TOPOGRAPHICAL ENGINEERS. 
OkM yolnaw, rojral octavo. Price Fiva DnUaia. 
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UPPmCOTT, ORAMBO ft C0.|^PTOLICAT10irS. 



THE ABBOTSFORD EDITION 
J or 

mtrrsD itpon jwk whixb papeb, wtth new aud bsautiful tyvi^ 

FRQM THE LAST ENGLISH EDITION, 

KXBBAonra ^ 

THE AUTHOR'S LATEST CORRECTIONS, NOTES, ETC., 

OOMPLBTS IN TWELVE TOLUMES, DEin^XTTAVO, AND NEATLY B0T7ND IN CLOTl^ 

Wlt^ Xan8tcat(oiur» 
FOE ONLT TWELVE DOLLABS, 



WATXBLKT, or TIf Sixty Tean Sln«e.... THE FOBTUKSS OV KICEBL. 

GUT MANNERINO............~ -«•• PETERIL OF THE PEAK. 

THE ANTIQUABT Q0ENTIN DUBWABD. 

XHB BLACK DWABP>....... ..........^••.••-BX. BCOVAN'S WSLU 

OLD HOBTALITT..^ BEDGAUNTLET. 

BOB BOT... THE BETBOTHEB. 

THE HEABT OF MDVLOTHLiN THE TALISMAN. 

THE BBIBE OF LAMMEBMOOB. WOODSTOCK. 

A LEGEND OF MONTBOSB THE HIGHLAND WIDOW, te. 

IVANHOB ^ ....*. «THE PAIB BIAID OF PEBTH; 

THE MONASTERY ANNE OF QEIBRSTEIN. 

THE ABBOT COUNT ROBERT OF PABI8. 

KENTLWORTH CASTLE DANGEROUS. 

THE PIRATE .THE SUBGEON'S DAUGHTEB, Aa 

ANT OF THS ABOYB N0TBL8 SOLD, IN PAPSB COYERS, AT FIFTY CENTS XACB. 



AL'SO, 

AN ILLUSTRATED^EDITION 

OF 

THE WAVERLEY NOVELS, 

In Twelve Voluinos, Boyal Octavo, on Superfine Paper, with 

SEVERAL HUNDRED CHARACTERISTIC AND BEAUTIFUL ENGRAVINGS. 

ELEGANTLY BOUND IN CLOTH, GILT. 

il«(ce, ^nls Ctoents^'i^ottt IDoIIats. 



l^FnrCOTT, «UMBO & co.*s pumioATiomsiL 

A NEW AND GOMPLETB 

6AZETTEER OF THE UNITED STATES. 

ft will farnldi the fallett awi roosfr racent information reepeetin? the Geography, Statistici, ai 
present state of improvement, of every part of this^eat Republic, particolarly of 

TEXAS, CALIFORNIA, OREGON, NEW MEXICO, 

4e. The worlc will be issued as soos as the complete official retnras of the pfresent Oensoa u 

received. 



TBH ABOYS WOAS WILL BX FOLLOWXB BT 

A UNIVERSAL BAZEHEER, OR GEOGRAPHICAL DICTtOHARY, 

oF the moat complete and comprehensive character. It will be compiled from the best English, 
French, and German authorities, and will be published the moment that the returns of the preseitf 
Gensos of Europe can be obtained. 



THEIR DOMESTIC POLITY AND TKEOLOSY, 

BY J. W. GUNNISON, 
U. 8. C^rps Topographical EngineerL 
WITH ILLUSIBACIONS, IN ONE T0LT3MB BE&II-OCIAYa 
PRICE riFTY CENTSL 

REPORT OF A GEOLOGICAL SURVEY 

OF 

WISCONSIN, IOWA, AND MINNESOTA, 

AND INCIDENTALLY 01 j 

A PORTION OF NEBRASKA TERRITORY, ! 

HADE UNDER INSTRUCTIONS FROM THE U. S. TREASURY DEPARTBiENT, 

B7 DAVID Bil.Z.B OWBVr, 

United States' Geologist 
WITH OVER 160 ILLUSTRATIONS ON STEEL AND WOOD. 

Two volumei, quarta Price Ten Dollan. 



MERCHANTS' MEMORANDUM BOOK, 

CONTAINING LISTS OF ALL GOODS PURCHASED BY COUNTRY MER0HANT5, &o 
One Tolame, iSmo., Leather cover. Price, M centa. 
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I.IPPIMOOTT, ORAMBO & OO.'SWTBUCATIOirS. 

ARTHUR'S 

BEAUTIFULLY ILLUSTRATED. 

I. WBO 28 OBEATBST? tad otfaflr Storkt. 
a. WHO ABB HAPPIEST? and otbar Stories. 

8. THB POOR WOOD-OUTTZSB, and other Storiei. 

4. MAOaY'S BABT, and other Storlee. 

A. >IIL HAVBN'T-aOT-TIMB AHD MR« DOH^-BB-nr-A-EURRT. 

6. THE PEAOBM ATTRRS. 

7. UnOLE BEN'S NEW-YEAR'S aiFT, and other StoclM. 

8. THE WOUNDED BOY, and other Stories. 

9. THE LOST OHIIiDREN, and other Storiei. 
10. OUR HARRY, and other Poenu and Storleai 

II. THE LAST PENNY, and other Bfcorlefl. 

22. PIERRE, THE ORO-AN BOY, and other Stories. 

BACH TOLUMS IS ILLUSTRATED WITH 

ENGRAVINGS FROM ORIGINAL DESIGNS BY CROOME. 

And are sold together or separately. 



TRUTHS ILLUSTRATED BY GREAT AUTHORS. 

A DIOnONABT OF OYER FOTJB THOUSAND AIDS TO REFLECTION— QUOTA- 
TIONS OF MAXIMS, METAPHORS, COUNSELS, CAUTIONS, APHORISMS, 
PROy£RBS» Ac ftc^ IN PROSE AND TERSE; 

COMPILED ^ROM SHAKSPEARE, AND OTHER GREAT WRITERS, FROM THE 
EARLIEST AGES TO THE PRESENT TIME. 

A new edition, vith American additiions and reTialona. 



LIBRARY EDITION OF SHAKSPKARB. 

(LARGE TYPE.) 



i 



THE DRAMATIC WORKS OF WILLIAM SHAKSPEARE, 

WITH A LIFE OF THE POET, 

An> VOTES ORIGINAL AND SELECTED, TOGETHER WITH A COPIOUS OL088ABT* 

4 VOLUMES OCTAVO. 

STYLES OF BIHDIHG: 

Oloih, extra.. , .;. $6 00 

library style 7 00 

Half-Torkey moroooo «. 9 00 

Half-calf and Turkey, antique style m.... 12 00 ~ 

Vnll oalf and Tork^i antique flfyle..................... U 00 
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LIPPINCOTT, OHilMBO & CO.*S PUBLICATIONS. 
^ OR, 

WANDERINGS OF AN AMERICAN IN GREAT BRITAIN. 

m 1851 AND '52. 
BY BENJAMIN MORAN. 

"ThisToliiiiM embodiea the otMwirationa of the anthor, madednrinir eight monthil' wanderinga^ 
aa a oorrespondent for American Joarnato ; and aa be trarelled mach on foot, difbia eawiUiaJltr 
from those on the aame oomtriei, by other writere. The habit^mannera, eustoma, and conditioa 
flf the peoide have been carefully noted, and his views of them are given in clear, bold langnage 
Hia remarlca talce a wide range, and as he Tiaited every county in England bat three, then will be 
Biieh in the work of a norel and instructiTS character. 

One voL 12ino. Price $1 25. 

DAY DREAMS. 

BV KZ88 K2k.BTHil 2k.ZiZiBK. 

^ ONE VOLUME 12mo. 

Pricey paper, 60 oenta. Cloih, 75 oenta^ 

SIMON KENTON: OR, THE SCOUT'S REVENGE. 

AN HISTORICAL ROMANCE. 

BY JAMES WEIR, 
niustiatad, doth, 7S oenta. Paper, (0 eeati. 



MARIE DE BERNIERE, THE MAROON, 

AND OTHER TALESr 

BT W. GILMORE SIMMS. 
1 Tol. 12mo., doth. Price $1 25. 

HISTORY OF THE NATIONAL FLAG OF THE UNITED STATES. 

WITH COLOURED ILLUSTRATIONS. 

BV 80HWZ.BB H2k.MZZiTO»r, 

OAPTAIH BT BREYBT, U. B. A. ^ 

One T«l., erown 8to* Price $1 (Ml 



ANNA BISHOP'S TRAVELS. 



TRAYELS OP ANNA BISHOP IN MEXICO (1849) 

WITH TWELVE BEAUTIFUL ILLUSTRATIONS. 
Priot^ p«p«r, 50 cents. Glotli, 76 ««it«. 
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LIPPINCOTT, GRAl^IBO & CO.'S PUBLICATIONS. 

A REVIEW 

"NEW THEMES FOR THE PROTESTANT CLERGY/' 

ONB YOLUMJg 12iiM». 
Prlee^ pap«c» 2( oenia. Gloth, 60 oemti. 

THE BIBLE IN THE COUNTING-HOUSK 

▲ VTHOB OF "THB B I B I. B IN THB FAMILY." 

On* ToL 12mo., doth. Prioe One Dollar. 

AUTOBIOGRAPHY OF A NEW CHURCHMAN. 

BY JOHN A.-LITTLE. 

ONX TOLimX 12mo. PBICK » CBNT8. 



MILTON'S WORKS-NEW AND COMPLETE EDITION. 



3&\l\u^B ptVml mnxh, 

WITH A LIFE, DISSERTATION. INDEX, AND NOTES. 

BT FROF. 0. D. OLEVELAITD. 
Om TOLUMB BOTAL 12mo, OLOIH. noCB fl 26. 

UNIFORM AND DRESS 

OF TBB 

ARMY OF THE UNITED STATES. 

vWITH COLOURED ILLUSTB ATIONS. 
QUABTO, CLOTH. PBICE HYE DOIJ1AB& 

UNIFORM AND DRESS 

NAVY OF TIE UnItED STATES, 

WITH COLOURED ILLUSTRATIONS. 
QKTABTO, CLOTH. KKICE TlVli BOLLABS. 

86 ^^' 



